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dated 23rd January, 1931. 


TANGANYIKA TERRITORY. 


No. 1 oF 1981. 


I ASSENT 


DonaLp CAMERON, 
Governor 


23rd January, 1931. 


An Ordinance to provide for the Service of the Tanganyika 
Territory for the year ending the thirty-first day of March, 
one thousand nine hundred and thirty-two. 


(23rd January, 1931]. 


Enactzp by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


WHEREAS it is requisite to make provision for the expenses 
of the Government of Tanganyika for the year ending on 


the thirty-first day of March, one thousand nine hundred and 
thirty-two. 


BE IT THEREFORE ENACTED by the Governor of Tanga- 
nyike, with the advice and consent of the Legislative 
Council thereof, as follows :— 


1. A sum not exceeding in the whole the sum of two Appropris- 
illion, eight hundred and sixty-four thousand, nine hundred ‘™ 
and twenty pounds shall be applied and expended in the 
manner hereinafter described and for the several services set 
orth in the Schedule hereto. 
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Bxpenditure 2, The Treasurer may, on the Warrant of the Governor, 


Balance 
unissued t 
lapse. 


Short title. 


pay out of the revenue or other tunds of the Territory during 
the year ending on the thirty-first day of March, one thousand 
nine hundred and thirty-two any sums not exceeding in 
the whole the said sum of two million, eight hundred and 
sixty-four thousand, nine hundred and twenty pounds. 


3. ''he moneys granted by this Ordinance are intended 
for the services in respect of which moneys will become 
payable within the year ending on the thirty-first day of 
March, one thousand nine hundred and thirty-two, and any 
balance thereof remaining unissued at the end of the month 
of March in that year shall lapse and shall not be available 
for making payments in any subsequent month. 


0 


4. ‘This Ordinance may be cited as the 1931/32 Supply 
Ordinance, 1931. 


SCHEDULE 


& 

I. Charges on account of Public Debt... ba 61,727 
II. Pensions and Gratuities oe Be ae 22,900 
III. The Governor 36 nei ee £03 9,363 
IV. Secretariat tee BS A 21,429 
V. Legislative Council .. ues ae ao 1,360 
VI. Printing and Stationery res eae ses 12,324 
VII. Provincial Administration... Aes «403,472 
do. do. Special be 1,450 

VIII. Provincial Administration, Administrative Tsetse 
Reclamation BES ox ox Pa 6,302 
IX. Treasury ... fet aie nes Per 20,973 
X. Customs ... a ae ane ee 40,725 
XI. Labour... te Os ies aus 16,087 
do. Special ae ine as aoe 250 
XII. Audit we me ea ae ee 10,211 
XIII. Judicial ... ae she ase re 23,355 
XIV. Legal ao oo we ae 7,146 
XV. Administrator Gener ‘al x rea aon 6,121 
XVI. Police... aD oe ais -» 106,022 
XVII. Prisons... a ese See 38,124 
XVIII. Medical and Sanitation a cee w. =: 258,240 
do. do. Special ... PA oe 6,780 
XIX. Voterinary eae bia sae tos 57,835 
do. Special ... oo as is 700 
XX. Education v6 wee Mok «124,893 
XXI. Transport ... ner ai ae ee 16,021 
do. do. Special... ee ee 400 
XXII. King’s African Rifles 536 os «-- 104,570 


do. do. Special ... oe ts 25 
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XXIII. 
XXIV. 
XXV. 


XXVI. 
XXVIII. 
XXVIII. 
XXIX. 
XXX. 
XXXI. 
XXXII. 


XXNIII. 


XXNIV. 
NAN, 


Miscellaneous Services 
Posts and bate 


Agriculture 

do. Special 
Forests Be 

do. Special 
Game Preservation ... 
Lands 
Surveys 
Mines 
Geological Survey 

do. do. Special 
Township Authority Dares Salaam... 
do. do. do. - Special 

Public Works arr or 


Public Works Recurrent 
Public Works Extraordinary .. 


Total 
Railways ... Ee 


Total 


1,904,919 
960,001 


2,864,920 _ 


Passed in the Legislative Council on the fifteenth day of 
January, 1931. 


TD. C. CAMPRELL, 
Clerk of the Legislative Council 
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TANGANYIKA TERRITORY. 


No. 2 oF 1931. 


I ASSENT 


DonauD CAMERON, 
Governor 


23rd January, 19381. 


An Ordinance to make further provision for the Public Service 
of the Territory for the year ending on the thirty-first day 
of March, one thousand nine hundred and twenty-nine. 


(23rd January, 1931]. 


EnacTeD by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Wuereas by the 1928-29 Supply Ordinance, 1928, a sum 
not exceeding two million, five hundred and fifty-nine 
thousand nine hundred pounds was authorised to be paid 
out of the revenue and other funds of the Territory for 
the service of the year ending on the thirty-first day of 
March, one thousand nine hundred and twenty-nine, to be 
appropriated in conformity with the Schedule to that 
Ordinance : 


AND WHEREAS by the 1928-29 Supplementary Supply 
Ordinance, 1929, a further sum of eighty-six thousand 
seven hundred and ninety-four pounds was authorised to be 
paid out of the revenue and other funds of the Territory for 
the several services of the said year specified in the Schedule 
to that Ordinance : 


AND WHEREAS the expenditure in respect of the head of 
expenditure specified in the Schedule hereto during the said 
year exceeded the sums so authorised as aforesaid in respect 
of that head by two thousand pounds : 
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Be IT THEREFORE ENACTED by the Governor of Tanga- 
nyika with the advice and consent of the Legislative 
Council thereof, as follows— 


1. This Ordinance may he cited as the 1928-29 Supple- Short title. 
mentary Supply Ordinance, 1931. 


2. The Public Revenue for the year ending on the thirty- runic 
first day of March, one thousand nine hundred and twenty- ‘enw 
nine and other funds of the Territory are hereby charged 
towards the service of the said year specified in the 
Schedule hereto with a further sum of two thousand pounds 
in addition to the sums provided by the 1928-29 Supply 
Ordinance, 1928, and the 1928-29 Supplementary Supply . 
Ordinance, 1929. 


3. The payment by the Treasurer of the Territory out of Treasurer's 
the revenue and other funds of the Territory for the service Svrits 
specified in the Schedule of the said sum of two thousand 
pounds is hereby authorised. 


SCHEDULE. 


NNIT Agriculture ane Pa #55 ae ale ee a w. =£2,000 


Passed in the Legislative Council on the fifteenth day 
of January, 1931. 


I). C. CampBELL, 
Clerk of the Legislative Council 


OAS 
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TANGANYIKA TERRITORY. 


No. 3 oF 19381. 


I ASSENT 


TDonaLD CAMERON, 
Governor 


23rd January, 1931. 


An Ordinance to make further provision for the Public Service 
of the Territory for the year ending on the thirty-first day of 


March, one thousand nine hundred and thirty. 
[23rd January, 1931]. 


ENacTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Wuereas by the 1929-30 Supply Ordinance, 1928, a 
sum not exceeding two million, seven hundred and forty- 
four thousand, nine hundred and ninety-one pounds was 
authorised to be paid out of the revenue and other funds 
of the Territory for the service of the year ending on the 
thirty-first day of March, one thousand nine hundred and 
thirty, to be appropriated in conformity with the Schedule 
to that Ordinance. 


AND WHEREAS the expenditure in respect of certain of 
the heads of expenditure detailed in the said Schedule 
during the said year exceeded the sum so authorised as 
aforesaid by one hundred and eighty-six thousand five 
hundred and eleven pounds under the heads of expendi- 
ture detailed in the Schedule hereto : 


BE IT THEREFORE ENACTED by the Governor of Tanga- 
nyika with the advice and consent of the Legislative 
Council thereof, as follows— 
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1. This Ordinance may be cited as the 1929-30 Short title. 
Supplementary Supply Ordinance, 1931. 


2. The Public Revenue for the year ending on the Public 
thirty-first day of March, one thousand nine hundred and ee 
thirty, and other funds of the Territory are hereby 
charged towards the services of the said year as specified 
in the Schedule hereto with a further sum of one hundred 
and eighty-six thousand five hundred and eleven pounds 


in addition to the sums provided by the 1929-30 Supply ora. xo. 39 
Ordinance, 1928. of 1928. 


3. The payment by the Treasurer of the Territory out Treasurer's 
of the revenue and other funds of the Territory for the Seedy is 
several services specified in the Schedule, of the said sum — 
of one hundred and eighty-six thousand five hundred and 
eleven pounds is hereby authorised. 


SCHEDULE. 


£ 
fT. Charges on account of Public Debt a a oe 3 475 
II. Pensions and Gratuities... a ave ne 4a ons 9,876 
1Va. Legislative Council an ee Ah ois as ores 1,687 
V. Printing and Stationery... Bae aise owe nee “ots 1,354 

VI. Provincial Administration ree ae es Pee ae 8,197 

XI. Judicial ves wae 46 
XIV. Police and Prisons a ane aS ma ws he 257 
XV. Medical and Sanitation ... ae ~ ae eae et 13,582 
XVI. Veterinary ... Ed a gts A ah ae hs 2,203 
XX. Miscellaneous Services... che “ee ae iste ahs 27,458 
XXI. Posts and Telegraphs 250 
XXII. Agriculture... a 29,08) 
XXVII. Mines Fe eb Bed 
XXVIII. Geological Survey ... a oe whe nk eo aan 360 
XXXI. Public Works Extraordinary ide Si ae 6 Ree 91,357 
Total bee ISG6,511 


Passed in the Legislative Council on the fifteenth day of 
January, 1931. 


D. C. CAMPBELL, 
Clerk of the Legislative Council 


Printed and Published by the Government Printer, Dar es Salaam.—L’rive 25 ents (3d.) 
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. dated 30th January 1931 


TANGANYIKA TERRITORY. 


No. 4 oF 1931. 


I ASSENT 


DOoNALD CAMERON, 
Governor. 


30TH JANUARY, 1931. 


An Ordinance to provide for Inquiry into the Origins 
and Causes of Fires. 


[30TH January, 1931]. 


EnactTeD by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Fire inquiry Short tte 
Ordinance, 1931, and shall apply only to such parts of the application: 
Territory as the Governor may by proclamation direct. 

2.—{1) Whenever a fire causing injury to person or Police to | 
property shall occur, a police officer may, subject to any and report to 
directions he may receive from a magistrate, investigate the ™ssistrate. 
cause of the fire and shall send to the magistrate a full 
report of the state of the premises and their contents, if 
any, giving all such information concerning the origin and 
circumstances of the fire as he may have been able to obtain. 

(2) For the purposes of this Ordinance, a magistrate or Power of 
a police officer may enter upon any premises in which a fire S417,22" 

all have occurred and upon any adjoining premises. 
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Inguiry by Lamy Upon receiving such report, the magistrate shall 
mesisizs'e- proceed to hold. an inquiry jnto the cause of such fire, 
unless, on consideration of the report aforesaid, he shall be 
of opinion that such inquiry is unnecessary : Provided that 
he shall hold such inquiry if in any case so directed by the 
Attorney General in writing. 
Procedure. (2) The procedure shall follow generally the procedure 
of subordinate courts in the hearing and determination of 
criminal cases so far as circumstances may permit. 


Bisvements to 4. In such inquiry, statements of witnesses shall be 

Ord No-11¢ ‘#Ken upon oath, and for the purposes of Chapter XI of the 

1930. Penal Code, such inquiry shall be deemed to be a judicial 
proceeding. 


Summoning, 5. For the purposes of an inquiry under this Ordinance, 
ete. of s . 

sitnesses, & Magistrate shall have the powers of a subordinate court 
Ord. No. 12 Under the Criminal Procedure Code as to obtaining and 
of 1930. enforcing the attendance of witnesses and the examination 


of witnesses. 


Magistrate to 6. After hearing all evidence obtainable, the magistrate 
opinion. Shall record his opinion as to the origin and cause of the 
fire in respect of which the inquiry has been held, and shall 
without delay send a copy of such opinion to the Chief 


Secretary to the Government. 


Copics Of 7. Copies of the Prue ines may be obtained in the like 
proceedings. . Py . : 
manner and on the like conditions as copies of proceedings 
in subordinate courts may be obtained. 


Passed in the Legislative Council on the sixteenth day 
of January, 1931. 


D. C. Campse1i, 
Clerk of the Legislative Council 
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TANGANYIKA TERRITORY. 


No. 5 oF 1931. 
I ASSENT 


DonaLp CAMERON, 
Governor. 


30TH JANUARY, 1931. 


An Ordinance to control and regulate the 
Manufacture of Beer. 


(30TH January, 1931]. 


ENactTEp by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Beer Ordinance, short title 
1931. : 


2. In’ this Ordinance and in any rules or regulations Definition. 
made under this Ordinance unless the context otherwise 
requires :— 

‘Comptroller’? means the Comptroller of Customs; 

“officer’? means any person carrying out the provisions of 
this Ordinance under the direction of the Comptroller; 

‘beer’? means ale, porter and any other description of 
beer and any liquor which is made or sold as a description 
of beer cr as a substitute for beer and which on analysis 
of a sample thereof at any time is found to contain more 
than 2 per cent. of proof spirit, but does not include 
native liquor as defined in the Native Liquor Ordinance; 

‘brewer’ means a brewer of beer; 

“sugar’’ means any saccharine substance, extract or syrup 
and includes any material capable of being used in 
brewing except malt or corn. Rice and flaked maize 
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and any other description of corn prepared in a manner 
similar to flaked maize are for the purpose of the charge 
of duty upon beer brewed to be considered as coming 
within the meaning of the definition of ‘‘sugar’’; 
A degree of gravity shall be taken as equal to the one- 
thousandth part of the pony of distilled water at 60 
8 


degrees of Fahrenheit’s thermometer. 
Brewer's 3.—(1) On and after a date to be fixed by the Governor 
Hoense. by proclamation in the Gazette there be paid the 


following duty of excise on licences to be en out 
annually by brewers in the Territory; that is to say :— 

On a licence to be taken out by a brewer in respect of 

each set of premises ... Shs. 20/-. 

Q) Every such licence shall be in such form as the Comp- 
troller shall direct, shall whenever issued be granted 
only on payment in full of the duty and shall expire on the 
81st day of December in each year. 

(3) If any person shall brew beer without having in force 
a proper licence under this Ordinance, he s on con- 
viction be liable to a fine not exceeding two thousand 
shillings, and all worts, beer and vessels, utensils and 
materials for brewing in his possession shall be forfeited. 


Excise duty 4. On and after a date to be fixed hereafter by the 

on beer Governor by proclamation in the Gazette there shall be 
charged, collected and levied in respect of beer brewed in 
the Territory a duty calculated according to the specific 
gravity of the worts thereof, that is to say :— 

Upon every thirty-six gallons of wort of a specific 
gravity of one thousand and fifty-five degrees the duty 
of Shs. 20/- and so in proportion for any difference in 
quantity or gravity. 

The Governor may, by peoeleniavan with the approval 
of the Legislative Council, revoke or vary the said duty. 


Equivalent 5. The expression ‘‘bushel of malt’’ shall mean any such 

of boats quantity of malt, corn, sugar or other material whether 

corn or sugar. Of & Similar kind, an extract thereof or otherwise, as may 
hiss declared by the Governor in Council by order in that 
behalf. 


Regulations _ 6.—(1) Every brewer shall be deemed to have brewed 

sstocharge thirty-six gallons of worts of a specific gravity of 1,055 

otanty. degrees for every two bushels of malt entered or used by 
him in brewing. 
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(2) The duty on beer shall be charged in respect of every 
thirty-six gallons of worts produced of the gravity or 
original gravity of 1,055 degrees and so in proportion for 
any difference in quantity or gravity as entered in the book 
by the brewer or as ascertained by the officer, whichever 
is the higher :— 

(a) If the amount of worts deemed to have been brewed 
by relation to materials exceeds in quantity and 
gravity by more than four per centum the worts 
produced from such materials, the duty shall be 
charged in respect of the excess over and above the 
four per centum; 

(b) In respect of such accidental loss and waste as arises 
in the brewing of beer, a deduction of ten per centum 

be made from the quantity of worts produced. 

(3) Where the materials used in brewing by a brewer 

are proved to the satisfaction of the Comptroller to be 
of such a description or nature that some deduction from 
the quantity chargeable by relation to materials should be 
made, he shall make such a deduction from that quantity 
as shall, in his opinion, afford just relief to the brewer. 


7.—{1) An approved saccharometer and tables shall be Mode of 


18 


used to ascertain the quantity by relation to gravity of all frevty and’ 


worts; and, in ceinane the gravity, a degree of gravity qentity. 


shall be taken as equal to one-thousandth part of the 

gravity of distilled water at sixty degrees Fahrenheit. 
(2) The quantity and gravity so ascertained shall be 

deemed to be the true quantity and gravity of such worts. 


8. When fermentation has commenced in any worts 80 Mode of 
that the original gravity cannot be ascertained by the sersinine 


saccharometer such gravity may be determined in the gravity. 


following manner :— , 

(1) A sample is to be taken from any part of such worts 
and a definite quantity thereof by measure at the tempera- 
ture of sixty degrees Fahrenheit shall be distilled. 

(2) The distillate and residue shall each be made up 
with distilled water to the original measure of the quantity 
before distillation, and the gravity of each shall be 
ascertained. 

_(8) The number of degrees by which the gravity of the 
distillate is less than the gravity of distilled water shall 
be deemed the spirit indication of the distillate. 
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Payment of 
duty. 


Power to 
distrain for 
duties in 
arrear, 


Loss by fire, 
ete. 


(4) The degrees of original gravity standing opposite 
to such spirit indication m the table in the first Schedule 
to this Ordinance added te the specific gravity of the 
residue shall be deemed to be the original gravity of the 
worts. 


9. The duty on beer shall become due immediately on the 
same being charged by the efficer but the. Comptroller 
may cause “the charge to be made up at the close of each 
month in respect of all the brewinys during that month, 
and, in that case, the aggregate of the amounts of worts 
deemed tc be brewed by relation to materials, and the 
aggregate of the amounts of worts produced, shall be 
treated as worts deemed to be brewed or prone? in one 
brewing, and the Comptreller may, if he thinks fit. defer 
the payment of the duty upon such terms as a 1 pre- 
scribed: Provided that the time for payment shall not be 
later than the fifteenth day of the month succeeding the 
month in which the duty was charged. 


10.—(1) If any duty payable by a brewer remains unpaid 
after the time within which it is payable the Comptroller 
may, by warrant signed by him, empower any person to 
distrain all beer, malt or other materials for brewing, 
vessels and utensils belonging to the brewer, or in any 
premises in the use or possession of the brewer or of any 
person on his behalf or in trust for him, and to sell the 
same by public aucticen, giving six days’ previous notice of 
the sale. 

(2) The proceeds of sale shall be applied in or towards 
payment of the costs and expenses of the distress and sale, 
and in or towards payment of the duties due from the 
brewer, and the surplus, if any, shall be paid to the brewer. 


(3) In the event of any beer, malt or other materials 
being so distrained, the brewer may, at any time before 
the day appointed for the sale, remove the whole or any 
part thereof on paying to the Comptroller, in or towards 
payment of the duty, the true value of the beer, malt or 
other materials. 


Hf) When any materials upon which a charge of duty 
has been made, or any worts or beer, shall be destroyed by 
accidental fire or other unavoidable cause, while the same 
are on the entered premises of a brewer, the Commissioner 
shall. on proof of such loss to his satisfaction, remit or 
repay the duty charged or paid. 
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provisions to 


made therein :— be observed 

(1) The brewer shall keep the book in some part of his in zelstion 
entered premises at all times ready for the inspection of 
the officers, and shall permit any officer at any time to 
inspect the same and make extracts therefrom. 

(2) The brewer shall enter separately in the book the 
quantity of malt, corn and sugar which he intends to use 
in his next brewing, and also the day and hour when such 
next brewing is intended to take place. 

(3) The brewer shall make such entry, so far as respects 
the day and hour of brewing, twenty-four hours at the 
least before he shall hegin to mash any malt or corn, or 
dissolve any sugar, and so far as respects the quantity of 
malt, corn and sugar, two hours at the least hefore the 
hour entered for brewing. 

(4) The brewer shall, two hours at the least before the 
hour entered for brewing, enter the time when all the worts 
will be drawn off the grains in the mash tun. 

(5) The brewer shall, within one hour of the worts 
being collected, or, if the worts be not collected before nine 
in the afternoon, before nine in the forenoon of the follow- 
ing day, enter the particulars of the quantity and gravity 
of the worts produced from each brewing, and also the 
description and number of the vessel or vessels into which 
the worts have been conveyed. 

(6) When fermentation shall have commenced in any 
worts before the brewer shall have entered the quantity 
and gravity thereof in the book provided for that purpose 
the true original gravity of such worts before fermentation 
shall be entered by the brewer. 

(7) The brewer shall, at the time of making any entry, 
insert the date when the entry is made. 

(8) The brewer shall not, without the permission of the 
officer. cancel, obliterate or alter any entry in the book, or 
make therein any entry which is untrue in any particular. 

(9) The brewer shall, if so desired by the Comptroller 
send notice in writing containing the prescribed particulars 
to the proper cfficer forty-eight hours before his next brew- 
ing is intended to take place. 

For any contravention of this section the brewer shall 


on conviction be liable to a fine not exceeding two thousand 
shillings. 
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Marking of  13,—(1) Every brewer must cause to be legibly painted 
rere ms With oil colour, and keep so painted, on some conspicuous 
and art of every mash tun, underback, wort receiver, copper. 


positions of heating tank, cooler and collecting and fermenting vessel 
intended to be used by him in his business, and of the 
outside of the door of every room and place wherein any 
part of his business is to be carried on, the name of the 
vessel, room or place, according to the purpose for which 
it is intended. 

(2) When more than one vessel, room or place is used for 
the same purpose, all such vessels, rooms or places must 
be marked by progressive numbers. 

(3) All mash tuns, underbacks, wort receivers, coppers, 
heating tanks, coolers and collecting and fermenting 
vessels, shall be so placed and fixed as to admit of the 
contents being accurately ascertained by gauge or measure, 
and shall not be altered in shape, position or capacity 
without two days’ previous notice in writing to the proper 
officer 

@ For any contraventicn of this section the brewer 
shall on conviction be liable to a fine not exceeding two 

thousand shillings. 


Entry of 14.—(1) Ere brewer must, before he begins to brew, 
Premises. make entry in the prescribed form of all premises, rooms, 
places and vessels intended to be used by him for his 
business, specifying the purpose for which each room, place 
and vessel is to be used, and the mark by which it is 
distinguished. 
(2) The brewer must sign the entry, and deliver it to the 
proper officer. 


Sugar store | 15.—(1) Every brewer who shall use any description of 
io be entered sugar, whether cane sugar, saccharum, glucose or other 
and accounts Saccharine substance or extract, or syrup (hereinafter 
ate to be referred to as ‘‘sugar’’) in the brewing of beer must, before 
; he begins to store or use the same, make entry of a room 
on his premises (hereinafter called a ‘‘sugar store’’) for the 

purpose of storing the same. 

(2) The brewer shall not receive any sugar unless the 
same is accompanied by an invoice from the seller thereof 
showing the marks on each package and the particulars 
of the description, and weight or quantity of the contents. 

(3) All sugar received shall be immediately deposited in 
the sugar store, and shall not be removed therefrom except 
for the purpose of being used in brewing in accordance 
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with an entry in the book (hereinafter called the brewing: 


book) delivered and kept under section 12 of this 
Ordinance. 

(4) Accounts may be taken, as the Comptroller may 
direct, of every description of sugar received by a brewer, 
and any brewer to whom the said Comptroller shall give 
notice in writing that such accounts will be taken, is hereby 
required to deliver to the proper officer the particulars of 
all sugar of each and every descripbn in his possession 
and invoice relating thereto, and such brewer shall there- 
after deliver to the officer all invoices relating to sugar of 
every description subsequently received. 

(5) The officer shall keep an account of sugar of each and 
every description received by the brewer, and shall debit 
the brewer with the quantities specified in the invoices 
produced to him, and credit the brewer with the quantities 
entered in the brewing book as having been used in 
brewing. 

(6) If on taking account of the stock at any time, the 

uantity of any description of sugar in the possession of 
the brewer exceeds the quantity of that description which 
ought, according to the account kept by the officer, to be 
in his possession, the excess shall be forfeited; and if the 
quantity be less by more than two per centum than the 

uantity which ought, according to the account kept by 
the officer, to be in his possession, the deficiency above suc! 
two per centum shall be deemed to have used in the brewing 
of beer without due entry in the brewing book, and duty 
shall be charged in respect thereof as if the deficiency had 
been so used. 

(7) If any brewer shall have any sugar in his possession 
elsewl:ere than in the sugar store or the mash tun or other 
vessel entered for dissolving sugar or in the course of 
removal thereto, or shall refuse to produce invoices when 
so required, or use any device to prevent the officer taking 
a true account of all sugar in his possession, he shall on 
conviction be liable to a fine not exceeding one thousand 
shillings. 


16.—(1) All grains in a mash tun must be kept untouched 
for the space of one hour after the time entered in the 
book a3 the time for the worts to be drawn off, unless the 
officer has attended and taken an account of such grains. 

(2) All worts shall be removed successively and in the 
customary order of brewing, to the underback, coppers, 


Provisions as 
to operations 
in course of 
brewing. 
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coolers, and collecting and fermenting vessels, and shall 
not be removed from the last-mentioned vessels until an 
account has been taken by the officer, or until after the 
expiration of twelve hours from the time at which the 
worts are collected in such vessels. 

(3) When worts shall have commenced running into a 
collecting or fermenting vessel, the whole of the produce 
of the brewing shall be collected within twelve hours. 

(4) For any contravention of this section the brewer 
shall on conviction be liable to a fine not exceeding one 
thousand shillings. 


Provision for 17, If the original gravity of any worts contained in 
neonate the collecting or fermenting vessels shall at any time be 
worts, found to exceed by five degrees the gravity as entered in 
the book by the brewer, or as ascertained hy the officer, such 
worts shall be deemed to be the produce of a fresh brewing 


and he charged with duty accordingly. 


Provisions 18 —(1) Every brewer shall keep the total produce of a 
astothe brewing separate from the preduce of any other brewing 


separation 


and the for the space of twenty-four hours, unless an account of the 
markt first-mentioned produce shall have been sooner taken by 
"the officer. 


(2) He shall not mix the produce of one brewing with 
that of any other brewing, except in his store vats or casks, 
unless he shall have given previous nctice in writing to 
the proper officer, and he shall specify in writing the 
quantity and gravity of the worts when mixed : 

Provided that a brewer having weak worts of a gravity 
not exceeding twenty-five degrees, may, if he thinks fit, 
reserve them for mixing with the produce of his next 
brewing, but in such case he shall keep all such weak worts 
in the coppers, heating tanks or other vessels entered for 
the purpose. 

(3) For every contravention cf this section the brewer 
shall on conviction be liable to a fine not exceeding two 
thousand shillings. 


Prohibition 19. A brewer shall not adulterate beer, or add any 
aeuinst ip matter or thing thereto (except finings for the purpose of 


of beer by Clarification or other matter or thing sancticned by the 
brewers. Comptroller) before the same is delivered for consump- 
tion, and any beer found to be adulterated or mixed with. 


No. 5 Beer 


1931.19 


any other matter or thing (except as aforesaid) in the 
possession of a brewer shall be forfeited, and the brewer 
shall on conviction be liable to a fine not exceeding one 
thousand shillings. 


20.—(1) An officer may take such samples as he may Power far 
deem necessary of any worts or beer or materials for brew- ginple. 
ing in the possession of any brewer. 


(2) The brewer may, if he wishes, before any such 
sample is taken, stir up and mix together all such worts, 
beer or materials from which the sample is taken. 


21. If any brewer shall conceal any worts or beer so as Penalty for 
to prevent any officer from taking an account thereof, or cnreuins 
shall mix any sugar with any worts or beer so as to or adding 
increase the quantity or gravity thereof after an account "yi? 
of such worts or beer has been taken by an officer and the charged. 
duty has been charged thereon, he shall on conviction be 
liable to a fine not exceeding two thousand shillings for 
every such offence and the worts or beer in respect of which 
the offence is committed together with the vessels containing 
the same, shall be forfeited. 


22.—(1) Every brewer must provide and maintain Brewertopro- 
sufficient and just scales and weights and other necessary \eignts, 
and reasonable appliances to enable the officers to take ladders, ete. 
account of, or check by weight, gauge or measure all 
materials and liquids used or produced in brewing. 

(2) He must also render all necessary assistance to the 
officers in the taking of such accounts. 

(3) He must also, if required by the officer, provide 
sufficient lights, ladders at other conveniences. 

“ For every contravention of this section the brewer 
shall on conviction be liable to a fine not exceeding two 
thousand shillings. 


23.—(1) An officer may at any time, either by day or Power of 
night, enter any part of the entered premises of a brewer, “Uy 2"" 
to take an account of the materials used or to be used in by otticers. 
brewing, and of the worts and beer produced. 

(2) If an officer, after having demanded admission into 
the entered premises of a brewer, and declared his name 
and business at any entrance or window thereof, is not 
immediately admitted, the officer, and any person acting 
in his aid, may at any time, either by day or night (but 
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at night only in the presence of an European police officer) 
break open any door or windew of the premises, or break 
through any wall thereof for the purpose of obtaining 
admission, and the brewer shall on conviction be liable to 
a fine not exceeding two thousand shillings. 


Power. te 24.—(1) If any officer has reason to suspect that any 

search for private or concealed pipe, ccnveyance or vessel, is kept or 

pipes, ete. made use of by a brewer, he may, either by day or night 
(but at night only in the presence of an European police 
officer) break open any part of the premises of such brewer 
and forcibly enter therein, and may break My the ground 
in or adjoining such premises, or any wall thereof, to 
ssrebr: for such private or concealed pipe, conveyance or 
vessel. 


(2) If such officer shall find any such pipe or conveyance, 
he may enter any house in the possession of any other 
person into which such pipe or conveyance may lead, and 
may break up any part of such house or premises to search 
for the vessel communicating with such pipe. 


(3) Every such pipe, conveyance cr vessel and all beer, 
worts or materials for brewing found therein, shall be 
absolutely forfeited, and the brewer shall on conviction be 
liable to a fine not exceeding two thousand shillings. 


(4) If any damage is done in the search, and such search 
is unsuccessful, the damage shall be made good. 


Obstruction 25. If any person by himself, or by any person in his 

of oficers. employ, obstructs, hinders or molests an officer in the 
execution of his duty, or any person acting in the aid of 
such officer, he shall on conviction be liable to a fine not 
exceeding two thousand shillings. 


Restrictionon 26. No prosecution shall be commenced under the pro- 
Prosecution visions of this Ordinance without the sanction of the 
Comptroller being obtained. 


Power to 27. The Governor in Council may make rules and 
ee regulations for prescribing all things necessary to be done 


tions. for effectually carrying the provisions of this Ordinance 
into effect. 


No. 5 Beer 1931 91 


SCHEDULE. 


Containing a Table to be used in Determining the Original Specific 
Gravity of Worts of Beer. 


Degrees of es of | Degrees of | Degrees of | Pestee’ Of | Degrees of | Degrees of 
eer original een original | ““Spinit | original Spit | ofiginal 
Anders specific oaie Specific Ly pecific eat Specific 
Indication Gravity | Indication] Gravity Indication Ib Gravity | Indication Gravity 
a 3 4-1 15:5 8-1 34-3 12-1 54:9 
“2 “6 4-2 16-0 8-2 34°8 12-2 55-4 
“3 “9 4:3 16-4 8-3 35-4 12-3 55-9 
“4 1-2 4-4 | 16-8 8-4 35-9 12-4 56-4 
i) 1:5 4°56  17°3 8-5 36°5 12-5 56-9 
“6 18 4-6 | 17-7 8-6 37-0 12-6 57-4 
“7 2-1 4-7 18-2 8-7 37°5 12-7 57-9 
“8 2-4 4:8 18-6 8:8 38-0 12-8 58-4 
“9 2-7 4:9 | 19-1 8-9 38°6 12°9 58-9 
1-0 3-0 5-0 19-5 9-0 39-1 13-0 59-4 
1-1 3-3 5-1 19-9 9-1 39°7 13-1 60-0 
1°2 3-7 5-2 20-4 9-2 40-2 13-2 60-5 
1:3 4-1 5:3 20-9 9°3 40°7 13:3 61-1 
1-4 4-4 5:4 21-3 9-4 41-2 13°4 61-6 
1:5 4-8 5:5 21-8 9-5 41-7 13:5 62-2 
1-6 5-1 5:6 22-2 9-6 42-2 13-6 62-7 
1:7 5-5 5:7 22-7 9-7 42°7 13-7 63-3 
1:8 5-9 5:8 23-1 9-8 43:2 13°8 63°8 
19 |) «6-2 5-9 23°6 9-9 43-7 13-9 64:3 
200 6:6 6:0 24-1 10-0 44-2 14-0 64-8 
2-1 7-0 6-1 24-6 10-1 44-7 14-1 65-4 
2°2 7:4 6-2 25-0 10-2 45-1 14-2 65-9 
2-3 7:8 6:3 25°5 10°3 45-6 14-3 66°5 
2-4 8-2 6-4 26-0 10-4 46-0 14-4 67-1 
2-5 8-6 6-5 26-4 10-5 46°5 14°5 67-6 
2-6 9:0 6-6 | 26-9 10°6 47-0 14-6 68-2 
2-7 9-4 6-7 27°4 10-7 47-5 14:7 68°7 
2-8 9-8 6:8 27-8 10:8 48-0 14:8 69°3 
2-9 10-2 6°9 28-3 10°9 48-5 14-9 69-9 
3-0 10-7 7-0 28-8 11:0 | 49-0 15:0 70°5 
3-10} el 71 29-2 11-1 49°6 15-1 711 
3-2 | 11-5 7:2 29°7 11:2 50-1 15:2 71-7 
3-3 12-0 7:3 30-2 11:3 50°6 15:3 72-3 
3°4 12-4 74 30°7 11°4 51-2 15-4 72:9 
3-5 12-9 7:5 31°2 11-5 51-7 15-5 73°5 
3°6 13:3 7:6 31-7 11:6 52-2 15°6 74-1 
3-7 13-8 7:7 32-2 11-7 52°7 15-7 74-7 
3-8 14-2 7-8 32-7 11:8 53-3 15:8 | 75:3 
3-9 14-7 7:9 33°2 11:9 53-8 15-9 75-9 
4:0 15:1 8-0 33-7 12-0 | 54:3 16:0 76°5 


Passed in the Legislative Council on the sixteenth day 
of January, 1931. 
: D. C. CAMPBELL, 
Clerk of the Legislative Council 
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No. 6 oF 1931. 
I ASSENT 


DonaLp CAMERON, 
Governor. 


30TH JANUARY, 1931. 


An Ordinance to amend the Medical Practitioners and 
Dentists Ordinance. 


[30TH January, 1931]. 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Short title. 1. This Ordinance may be cited as the Medical 
Practitioners and Dentists (Amendment) Ordinance, 1931. 


Amendment 2. Section 6 of the Medical Practitioners and Dentists 
of sec Sof Qrdinance, is hereby amended by the addition of the 
ee following— 

“(c) The holder of any medical diploma which may be 
recognised for the time being by the Board appointed 
under section 9 as furnishing a sufficient guarantee of 
the possession of the requisite knowledge and skill 
for the efficient practice of medicine, surgery and 
midwifery. There shall be an appeal to the Governor 
in Council against any decision of the Board under 
this paragraph. 

The word ‘‘diploma’’ means any diploma, degree, fellow- 
ship, membership, licence, authority to practise, 
letters, testimonial, certificate or other status or docu- 
ment granted by any university, corporation, college 
or other body, or by any departments of or persons 
acting under the authority of the government of any 
country or place within or without His Majesty’s 
dominions ; 
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The expression ‘‘medical diploma’’ means a diploma 

granted in respect of medicine, surgery and midwifery, 

or any of them or any branch of medicine or surgery.”’ 


3. Section 7 of the Medical Practitioners and Dentists Amendment 
Ordinance is hereby amended by the addition of the ¢,°%57° 
following— 


“(c) Any person who can satisfy the Board appointed 
under section 9 that he possesses a degree or diploma 
which is recognized for the time being by the Board.”’ 


Passed in the Legislative Council on the sixteenth day of 
January, 1931. : 


D. C. CamMpBELL, 
Clerk of the Legislative Council. 


24 No.7 _ Disposal of Records «1931 
TANGANYIKA TERRITORY. 


No. 7 oF 1931. 


I ASSENT 


Donatp CAMERON, 
Governor. 


30TH JANvuARY, 1931. 


An Ordinance to make provision for the disposal of records, 
books or documents in the custody of certain courts or 
officers. . 
[30TH JANUARY, 1931]. 
Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Short title. 1. This Ordinance may be cited as the Disposal of 
Records Ordinance, 1931. 


Power to 2. The High Court may, with the approval of the 
makerulesfor Governor, make rules to provide for the disposal by 
pose, i A 

of records. destruction or otherwise of such records, books, or papers 
belonging to or being in its custody or in the custody of 
any subordinate court or of the Administrator General or 
Official Receiver as the High Court may consider useless 
or unworthy of being permanently preserved: Provided 
that nothing herein contained shall be deemed to authorise 
the destruction of any record, book or paper which under 
the provisions of any law for the time being in force is to 
be kept and maintained. 


No suittolie _ 3. No suit or other proceeding of any kind whatsoever 
gn account of shal] be instituted against any person in respect of any 
* disposal by destruction or otherwise of any records, books, 
or papers in accordance with any rules made under the 

powers conferred by this Ordinance. 


Passed in the Legislative Council on the sixteenth day of 
January, 1931. 
D. C. CAMPBELL, 
Clerk of the Legislative Council 
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TANGANYIKA TERRITORY. 


No. 8 oF 1931. 


I ASSENT 


DonaLp CAMERON, 
Governor. 


30th JaNuaRy, 1931. 


A.n Ordinance to amend the Kerosene Oil (Repayment 
of Duty) Ordinance, 1930. 


[30TH January, 1931]. 


EnacTep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Kerosene Oil Short title. 
(Repayment of Duty) (Amendment) Ordinance, 1931. 


2. Section 2 of the Kerosene Oil (Repayment of Duty) Amendment 
Ordinance, 1930, is hereby amended by the addition after of Onioree 
the word ‘‘solely’’ therein of the words ‘‘as fuel for engines No, 18 ot 
actually used for driving machinery for industrial, agri- '*” 


cultural or mining purposes or’’. 


3. The Forms A and C in the Schedule to the Kerosene Forms. 
Oil (Repayment of Duty) Ordinance, 1930, may be varied 
by Order of the Governor in Council as the case may require. 


Passed in the Legislative Council on the sixteenth day of 
January, 1931. 


D. C. CAMPBELL, 
Clerk of the Legislative Council. 
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No. 9 oF 1931. 


I ASSENT 


Donatp CAMERON, 
Governor 


30TH JANUARY, 1931. 


An Ordinance further to amend the African Civil Service 
Provident Fund Ordinance. 


{30TH JaNuaRy, 1931]. 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Short title. - 1. This Ordinance may be cited as the African Civil 
Service Prevident Fund (Amendment) Ordinance, 1931. 


Amendment 2, Section 13 of the African Civil Service Provident 
7 Cana Fund Ordinance is hereby amended by the addition of the 
following proviso :—- 

‘*Provided further that, should he be dismissed 
in consequence of conviction on a criminal charge 
which in the opinion of the Governor is connected 
with the duties of his office, he shall not in any 
circumstances receive bonus of any kind whatso- 
ever.” 


Passed in the Legislative Council on the sixteenth day of 
January, 1931. 
D. C. CampBELL, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 10 oF 1931. 


1 ASSENT 


DonaALD CAMERON. 
Governor. 


30TH JANUARY, 1931. 


An Ordinance to amend the Tanganyika Railways 
Provident Fund Ordinance. 


(380TH January, 1931]. 


EnactTep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Tanganyika Short title. 
Railways Prevident Fund (Amendment) Ordinance, 1931. 


2. Section 15 of the Tanganyika Railways Provident Amendment 
Fund Ordinance is hereby amended by the addition of theo goV°s,"° 
following proviso :— 


‘Provided further that, should he be dismissed in con- 
sequence of convicticn on a criminal charge which in the 
opinion of the Governor is connected with the duties of 
his office, he shall not in any circumstances receive bonus 
of any kind whatsoever.”’ 


3. Notwithstanding anything contained in the Tanga- special 
nyika Railways Provident Fund Ordinance, the officers Provision 
named in the Schedule to this Ordinance shall be deemed oficers. 
to have become depositors to the Tanganyika Railways 
Provident Fund from the dates respectively set opposite 


their names in the said Schedule. 
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SCHEDULE. 


C. W. J. Mountrorp, 22nd November, 1929. 
E. E. Putten, 6th November, 1929. 

K. S. Layton, 6th November, 1929. 

J. A. Barner, 25th April, 1929. 

C. H. Turner, 21st December, 1928. 


Passed in the Legislative Council on the sixteenth day of 
January, 1931. 


D. C. CampBELt, 
Clerk of the Legislative Council. 


No. 11 _Gensus 1931 29 


TANGANYIKA TERRITORY. 


No. 11 oF 1931. 


I ASSENT 


DoNALD CAMERON, 
Governor. 


30th January, 1931. 


An Ordinance to provide for the taking of a Census of 
Non-Natives in the Tanganyika Territory. 


(30TH January, 1931]. 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Census Short title. 
Ordinance, 1931. ! 


2. In this Ordinance the expression ‘‘Non-Native’’ shal] Definition. 
Mean and include any person who on the night of the 
appointed day, is within the boundaries of the Territory 
and is not by birth or adoption a member of any of the 
aboriginal races or tribes of Africa or a Somali or Swahili. 


3.—(1) A census of all non-natives shall be taken in the Pvte and 
year 1931 on such a day (in this Ordinance referred to a8 ccnevs. 
the ‘‘appointed day’’) as the Governor may by notice in the 
Gazette appoint. 

(2) The census shall be taken throughout the Territory 
or in such provinces of the Territory as may, in the said 
notice, be specified. 


4. The Governor may appoint some fit and proper person Appoint. 
to be Census Officer, who shall, subject to the approval of Cath 
the Governor, and in accordance with the provisions of «er. 
this Ordinance, take all necessary measures for the taking 


of the census. 
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Enver of 5. The Census Officer shall have power, with the 
Officer, approval of the Governor— 


(a) to appoint such assistant census cflicers in each 
district as he may consider necessary ; 
(b) to issue such instructions to assistant census officers 
as may be necessary for carrying out the object of this 
Ordinance; 
(c) to prepare and provide the forms as hereinafter pro- 
vided for to be filled up; and 
(d) to incur all expenses necessary for the purpeses of 
taking the said census. 
Fnumer- 6. Each assistant census officer shall divide his district 
andenumer. into enumeration areas, and shall appoint an enumerator 
ators. for each such area. 


Forms and 7, The Census Officer shall prepare forms to be filled up 

particulars, : $ fi : 
by or on behalf of the occupier of any dwelling in which 
there may be a non-native, showing the following particu- 
lars of every such nen-native person who abode in such 
dwelling on the night of the appointed day— 

The name, birthplace, race or nationality, sex, age, 
occupation, religious persuasion, cendition as to mar- 
riage, relation to head of family and literacy in the 
English language, 

and also, in any case where any such person is the owner or 
occupier of any house or land, particulars as to the assess- 
ment for house tax of such heuse, or area of such land. 


Distribution 8. An enumerator shall deliver to the occupier of every 

of forms, ; : : 
such dwelling and to the person in charge of any public 
institution, hotel or lodging hcuse not later than the 
appointed day one or more of such forms, it being clearly 
stated on such form that it is to be filled up by the occupier 
or the person in charge as the case may be on the night of 
the appointed day, and that it will be collected by an 
enumerator as soon thereafter as may be. 


Oceuniers to’ 9. Every such occupier or other person as aforesaid shall 
“pe: fill up the said form or cause it to be filled up to the best 
of his knowledge and belief so far as relates to all non- 
native persons abiding in the house occupied by him or in 
his charge on the night of the appointed day, and shall 
sign his name thereto and shall deliver the form so filled 
up and signed to the enumerator when required to do so 
by him. 
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10. Every such dwelling, public institution, hotel or Collection of 
lodging house shall be visited by an enumerator as soon as 
possible after the appointed day and all forms. shall then 
be collected by him. 


I1..The Census Officer shall obtain returns of the 4s‘ 
particulars required by this Ordinance with respect to “"*™ 
persons who, during the night of the appointed day ‘were 
travelling by rail, ship or otherwise within the Territory 
or for any reason were not abiding that night in any house 
of which account is to be taken by the enumerators, and 
shall include these returns in the report to be made under 
this Ordinance. : 


12. The Census Officer shall make a report to the The Census 
1 Officer to 
Governor on the returns so obtained and such report shall report. 
be in such form and contain such particulars as the 
Governor may require. 


13. Every enumerator shall make a declaration before Declaration - 
the ma gistrate of a subordinate court tc the effect’ that the enumerator. 
returns furnished by him in pursuance of this Ordinance 
have been truly and faithfully made and that any instruc- 
tions issued thereunder have been carried out and that to 
the best of his knowledge the said returns are correct as far 
as may be known. : 


14.—(1) Any person employed for the purposes of this Pensity for 
Ordinance who makes wilful default in the performance ““""" 
of any of his duties under this Ordinance cr makes any 
wilfully false declaration shall be guilty of an offence and 
shall be liable on conviction for each such offence to a fine 
not exceeding two hundred shillings. 


(2) If any person for whom a form is left as herein- Penalty tor 
before provided— neglect to 
(a) wilfully refuses or without lawful excuse neglects iM, 4... 
to fill up the form or cause it to be filled up to the best 
of his knowledge and belief or to sign or deliver it as 
in this Ordinance required ; or 
(b) wilfully makes, signs or delivers or causes to be made, 
signed, or delivered any false return of any matter 
specified in the form; or 
(c) refuses te answer, or wilfully gives a false answer to, 
any question necessary for obtaining the information 
required to be obtained under this Ordinance, 
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he shall be guilty of an offence and shall for each such 
offence be liable on conviction to a fine not exceeding two 
hundred shillings. 
Penalty Ge ® If any person— 
cating? a) being a person employed for the purposes of this 
information. Ordinance publishes or communicates to any person, 
without lawful authority, any information acquired 
ig eg in the course of his pst Lather or 
(b) me possession of any information which to his 
knowledge has been disclosed in contravention of this 
Ordinance, publishes or communicates that informa- 
tion to any other person, 
he shall be guilty of an offence and shall be liable on con- 
viction to imprisonment of either description for three 
bed mer or to a fine not exceeding two thousand shillings or 
to . 


Bopeal ats 15. The Census Ordinance, 1929, is hereby repealed. 
of 1929. 
Passed in the Legislative Council on the sixteenth day of 
January, 1931. 


D. C. Camps, 
Clerk of the Legislative Council. 


No. 12 European Officers’ Pensions (Amendment) 1931 33 
TANGANYIKA TERRITORY. 


No. 12 oF 1931. 


I ASSENT 


DonaLp CAMERON, 
Governor. 


30Trn January, 1931. 


An Ordinance to amend the European Officers’ 
Pensions Ordinance. 
(30TH January, 1931]. 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the European Shert title. 
Officers’ Pensions (Amendment) Ordinance, 1931. 


2. Section 12 of the European Officers’ Pensions Repeal of 
Ordinance is hereby repealed. ees 


Passed in the Legislative Council on the sixteenth day of 
January, 1931. : 


D. C. CaMpPBELL, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 
No. 13 or 1931. 
I ASSENT 
DonaLtp CAMERON, 
Governor. 


30TH JANUARY, 1931. 


An Ordinance to provide for the appointment of Financial 
Assistants to the Provincial Administration of the Territory 


[30TH January, 1931]. 


EnacTeED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Short title. 1. This Ordinance may be cited as the Financial 
Assistants Ordimance 1931. 


Appointment 2, The Governor may from time to time appoint fit and 
of amaneisl_broper persons to be financial assistants in the Provincial 
: Administration, and assign to each such financial assistant 


duty in any district as he may deem necessary. 


Dutics of 3. Every such financial assistant may within the limits 

fnancial _ of the district to which he is appointed and subject to any 
general or special directions of the administrative officer 
of such district, do all or any of the acts, matters or things 
in relation to the collection of taxes, duties or fees which 
by any fiscal Ordinance enacted or hereafter to be enacted 
are required or authorised to be done by such admini- 
strative officer: Provided that nothing eri shall be 
deemed to confer on any such financial assistant any powers 
of a judicial nature exercisable by the administrative 
officer under any such Ordinance as aforesaid. 
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4. The Governor may from time to time assign to any Additional 
financial assistant, subject to the limitations as aforesaid,“ 
such further duties as are required or authorised to be done 
by an administrative officer under any other Ordinance. 


5. Any such act, matter or thing done by a financiai Validation. 
assistant shall be as valid and effective as if done by the 
administrative officer and shall be deemed to be within 
the scope of his authority unless the contrary is proved. 


6. Nothing in this Ordinance shall be construed as dero- saving of 
gating in any way from the rights and powers of an Powers of 
administrative officer to do any such act, matter or strative 
thing or to perform any such duties as are hereinbefore °°" 
referred to, which he would have done or performed if 
this Ordinance had not been passed. 


7. Every financial assistant shall be ex officio a justice Financial 
of the peace for the district to which he is appointed, and ss*stents 
shall have all such powers, rights and privileges as are officio 
conferred upon justices of the peace under the Justices of Hes once 
the Peace Ordinance: Provided that it shall not be Cap. 18. 
necessary for any such financial assistant to subscribe the 
on required under section 2 of such Ordinance as afore- 
said. 


Passed in the Legislative Council on the sixteenth day of 
January, 1981. 


D. C. CamMpsEtt, 
Clerk of the Legislative Council. 


No. 14 _ Pawnbrokers (Amendment) "1931 


TANGANYIKA TERRITORY. 


No. 14 or 1931. 


I ASSENT 


DonaLp CAMERON, 
Governor. 


30TH JaNuaRy, 1931. 


An Ordinance to amend the Pawnbrokers Ordinance, 1930. 


Short title. 


Amendment 


(30TH January, 1931]. 


Enactep by the Governor of Tanganyika with the advise 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Pawnbrokers 
(Amendment) Ordinance, 1931. 


2. Sub-section one of section 18 of the Pawnbrokers 


of section 18 


of Ordinance Ordinance, 1930, is hereby repealed and the following 


No. 3 of 
1930. 


substituted therefor: ‘‘(1) Where a pledge pawned for 
above fifteen shillings is sold, and appears Pea the pawn- 
broker’s books to have been sold for more than the amount 
of the loan and profit due at the time of the sale, the 
pawnbroker shall, on demand, pay the surplus to the holder 
of the pawn-ticket provided that the demand is made with- 
in three years after the sale, the necessary costs and charges 
of the sale being first deducted.’’ 


Passed in the Legislative Council on the sixteenth day of 
January, 1931. 


D. C. CamMpsBELL, 
Clerk of the Legislative Council. 


Printed and Published by the Government Printer, Dar es Salaam.—One Shilling 
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dated 20th March 1931. 


TANGANYIKA TERRITORY. 


‘7 Pr, ~ 
Cairne 


No. 15 oF 1931. 
I ASSENT 


D. J. JARDINE, 
Acting Governor. 


14th March 1931. 


An Ordinance to provide for the raising of a loan of two 
million eight hundred and fifty thousand pounds sterling 
for certain purposes. 


(20th March 1931]. 


Wuerzas it is desirable to raise a loan not exceeding in 
the aggregate an amount sufficient to raise two million 
eight hundred and fifty thousand pounds sterling for the 
purposes set forth in the Schedule to this Ordinance : 


Anp WuEREAs it is contemplated that the principal of 
and the interest on such loan shall be guaranteed by the 
Treasury under an Act of the Parliament of the United 
Kingdom of Cireat Britain and Ireland entitled ‘‘The 
Palestine and Kast Africa Loans Act, 1926’ (16 and 17 
Geo. V., c. 62) : 


Br iT THEREFORE ENACTED by the Governor of Tanga- 
nyika with the advice and consent of the Legislative 
Council thereof. 


1. This Ordinance may be cited as the Tanganyika Loan short title. 
(No. 2) Ordinance, 1931. 


2. In this Ordinance, unless the context otherwise Interpreta- 
Tequires— tion. 
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“The Treasury’? means the Commissioners for the time 
being of His Majesty's Treasury in Great 
Britain. 

“The Secretary of State’? means one of His Majesty's 
Principal Secretaries of State for the time 


being. 
Authority 3. The Governor is hereby authorised to issue stock or 
to borrow. — honds or both, to an amount sufficient to produce as nearly 
as may be the sum of two million eight hundred and fifty 
thousand pounds sterling. 
Issue of 4. The stock or bonds for the purpose of the loan shall 


stock oF be issued by the Bank of England at such times, and on 
such terms and conditions, and at such a rate of interest 
as the Governor, with the consent of the Secretary of State 
and the ‘Treasury, may determine : 

Provided that stock or bonds issued under this Ordinance 
which are the property of persons not domiciled in the 
Territory, and the interest thereof shall not be subject to 
any tax, duty or levy that may be imposed by or under any 
law in force in the Territory. 


Application 5, Any money raised under this Ordinance shall be 
ofloxn. applied for and in connection with the purposes set forth 
in the Schedule to this Ordinance : 

Provided that it shall be lawful for the Governor with 
the sanction of the Treasury and the Secretary of State 
to apply savings on one head of expenditure under the said 
Schedule to another head of expenditure thereunder. 

Loan 6. The principal moneys and interest secured by the 
charged on - a Eats hs 
revenues and stock or bonds issued under this Ordinance and any sinking 
prelate fund payments in respect thereof are hereby charged upon 
emery; and made payable out of the general revenues and assets 
of the Territory, with priority over any charges thereon 
not existing at the date of the enactment of the said 
Palestine and Fast Africa Loans Act, 1926, namely, the 
15th December 1926, save and except the charges incurred 
Cap. 56. under the Tanganyika Loan Ordinance. 


Repayment 7. Any sum issued out of the Consolidated Fund of the 
shales United Kingdom on account of the guarantee of the loan 
under by the Treasury shall be repaid to the Treasury out of the 
guaranice-  oeneral revenues and assets of the Territory with interest 

thereon at such rate as the Treasury may fix, and shall be 


charged on those revenues and assets immediately after 
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the charge created by the preceding section of this 
Ordinance. 


8. The provisions of sections 8 to 14 inclusive of the Application 
; ; é of gener 
Tanganyika Loan Ordinance shall be deemed to be incor- provisions of 


porated with this Ordinance. Cap. 56. 


9. The Tanganyika Loan Regulations, 1929, shall apply Application of 
to the loan raised under this Ordinance as if they had been the" 


made under the authority of this Ordinance. Reyak 
1929 
SCHEDULE. 
RalLWay CONSTRUCTION. 
£ 
Moshi-Arusha Line Bs ant Aa eas Ar ma we 43,000 
Manyoni-Kinyangiri Line as was i ak cr ee 865,000 
Engare-Nairobi Line oe Sad a nee as ee 230,000 
Re- ‘alignment of Central Railway «es oe ee ve wee 242,000 
Other Re-alignments ... 2 ie fee aa ee wee 10,000 
Relaying Tanga Line... ane ro wae ay ane we 47,500 
Orner Raibway Works. 
General Improvements... * yh fate tad sie we 165,656 
Traffic Yard and Goods Stations dele a ee ao we 85,000 
New Stations, Loops and Sidings = eat by ~ ee HESS 5 
Rolling Stock bi Se wee san aes ie oe ee BOO,000 
Quarters “ee da due wes ee cus we T0000 
Workshops and Machinery sg iss we ie rae oe Seth 
Water Supply, Bridges, etc... eee ee a eh we BO.000 
Tablet Working System ie “8 ao sa is we $5,000 
Flood Damage Repairs... sd sie hee ie Fe ee 40,000 
Surveys as ete nes was v5 a ies $% we BE.000 
Institutes ee Sy ane EM on tee 7 = 4.500 
Ports, Harpours AND SHIPPING, 
improvements, Dar es Salaam and Mwanza we Hee a 3368, 
Dar es Salaam Harbour Reclamation on os ats we 8H.Q00 
Dar es Salaam Harbour, Whart Hxtension wie ote we ELO.000 
Dar es Salaam Harbour, Tugs and Moorings oe coe we f0,000 
Yanga Harbour... sd ves oe Pe nae es vee 40,000 
Minor Dockyard, Harbour and Lake Services oe soe we DUTGO 
Steamer for Lake Tanganyika Aas sie ier bes we 100,000 
Pusnic Works. 

New Stores and Workshops — ... at ete oo a tel “We 
Sewave Scheme, Dar es Salaam ise an Aon mel we 3.800 
Water Supply Schemes ee eas eau Be fae ca DUBE 


Staff for Loan Works... vue ie oe 56 see “2 17,800 
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Roaps anD Bripces. 
& 
Dodoma-Arusha Road 50,250 
Lringa-Tukuyu Road 68,500 
Oldeani-Arusha Road 12,500 
Miscellaneous Roads 55,378 
Bridges and Culverts 27,300 
Surveys 4 ¥ 6,000 
Staff and Plant 27,950 
TELEGRAPHS AND TELEPHONES. 

Automatic Telephone System, Dar es Salaam 13,000 
Reconstruction of Telegraph Lines, etc 23,020 
SuRVEys. 

Air Surveys 16,450 
Triangulation Survey 8,450 
ReSEARCH, 

Tsetse Research 44,000 
Miscellaneous (including expenses of issue) 82,266 


Total £2,850,000 


Passed in the Legislative Council on the twelfth day 


of March, 1931. 


D. C. CAMPBELL, 
Clerk of the Legislative Council. 


Printed and Published by the Government Printer, Dar es Salaam.—Price 15 Cents (2d.) 
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e dated 15th April 1931. Marewev 
TANGANYIKA TERRITORY. AUG 3 1931 
tee 6 oe 
pENES or THF ¥ 
UNIVERSITY , 
OF 
No. 16 of 1931. 
I ASSENT 


D. J. JARDINE, 
Acting Governor. 


15TH May, 1931. 


An Ordinance to amend and consolidate the law as to the 
Restriction of Credit to Natives by Non-Natives. 


{15TH May, 1931]. 


Enactep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Credit to Natives Short title. 
(Restriction) Ordinance, 1931 


2. In this Ordinance, the expression ‘‘native’’ means any Interpre- 
member of any African race, and includes a Swahili, but aeHon: 
does not include a Somali nor an Abyssinian. 

3. Subject to the exceptions specified in section 4, no Certain steht 
debt for money lent, goods supplied or services of a pro- without 
fessional nature rendered, by a non-native shall be re- spproval of 
coverable from a native, unless either— tive floor: 

(a) the transaction creating the debt is in writing and 

approved in writing by an administrative officer; or 

(b) the native holds a permit in writing from an 

administrative officer to contract such debts without 
the approval of an administrative officer. Such 
approval or permit may be made subject to conditions 
and shall not be effective unless they are fulfilled. 
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Exceptions 4. Nothing in this Ordinance shall affect— 

preceding (a) any contract entered into by a native holder of a 

section. licence issued under the Trades Licensing Ordinance 
or the Itinerant Traders Ordinance by way of trad- 
ing operations undertaken by him and allowed by such 
licence; 

(b) any loan by an employer to a native servant by way 
of advance of wages not exceeding in the aggregate a 
sum equal to one month’s wages payable to the servant 
under his contract of service and, in addition, the 
amount of the tax payable by the servant under the 
Hut and Poll Tax Ordinance; 

(c) any contract of pawn made in accordance with the 
provisions of any law for the time being in force 
relating to pawnbrokers; or 

(d) services rendered by a registered or licensed medical 
practitioner. 


Avoidance ot 5. No security, including a bill of exchange or pro- 
securities for missory note, given by a native shall be enforceable or 
debts. realisable, either by a court or out of court, for the 

payment of a debt which by virtue of this Ordinance 


1s irrecoverable. 


Repeal of | 6. The Credit to Natives (Restriction) Ordinance is 

theiaws hereby repealed, but such repeal shall not affect any 
contract entered into before the commencement of this 
Ordinance. 


Passed in the Legislative Council on the sixth day of 
May, 1931. 


D. C. CAMPBELL, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 17 of 1931. 


I ASSENT 


D. J. JARDINE, 
Acting Governor. 


15TH May, 1931. 
An Ordinance to amend the Intoxicating Liquors Ordinance 
{15TH May, 1931]. 


Enactep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Intoxicating short title. 
Liquors (Amendment) Ordinance, 1931. 

2. Section 48 of the Intoxicating Liquors Ordinance is Amendment 
hereby amended— at Capntoa 

(a) by the deletion of sub-section (1) and the substitution 

of the following in lieu thereof :— 
“(1) Any person who sells, barters, gives or 
supplies any intoxicating liquor to a native shall 
on conviction be liable— 

(a) for a first offence, to a fine not exceeding two 

thousand shillings, or to imprisonment with 

hard labour for a term not exceeding six 

months, or to both; 

(b) for a second offence, to a fine not less than 

one thousand shillings and not exceeding four 

thousand shillings, or to imprisonment with 

hard labour for a term not exceeding twelve 

months, or to both; 

(c) for a third or any subsequent offence, to 

imprisonment with hard labour for a term not 

less than three months and not exceeding two 
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Intoxicating Liquors (Amendment). 1931 


Amendment 


of sec. 73 (2) 


of Cap. 102. 


years, and in addition to such imprisonment 
at the discretion of the court to a fine not 
exceeding ten thousand shillings and in 
default of payment to imprisonment with 
hard labour for a further term not exceeding 
twelve months. 

If a licensee is convicted under this sub-section 


the court may order that his licence shall be for- 
feited.”’ 
(b) by the deletion of sub-section (4) and the substitution 
of the following in lieu thereof :— 


‘(4) Nothing in this section shall apply to 


sya liquor— 
1 


(a) supplied to or consumed or possessed by a 
native as medicine by or on the order of a 
registered medical practitioner ; 

(b) supplied by any person gratuitously giving 
the same in case of emergency; 

(c) given by a minister of religion for sacra- 
mental Ard eer 

(d) carried or served by natives in the course of 
their employment as messengers or servants; 
or 

(e) supplied to a native who has been permitted 
to consume or have in his possession liquor 
under the provisions of section 70 hereof.”’ 


3. Sub-section (2) of section 73 of the Intoxicating 
Liquors Ordinance, is hereby amended by the deletion 
therefrom of the words : 

“But a licensee shall not be sentenced to imprisonment 
for an offence against this section.’’ 


Passed in the Legislative Council on the sixth day of 


D. C. CAMPBELL, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 18 of 1931. 


I ASSENT 


D. J. JARDINE, 
Acting Governor. 


15TH May, 1931. 


_An Ordinance relating to the Sale of Goods. 


[157TH May, 1931]. 


Enactep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Sale of Goods short title. 
Ordinance, 1931. 


2.—(1) In this Ordinance, unless the context otherwise Interpreta- 
Tequires— tion. 
“faction’’ includes counterclaim and set-off; 

“‘buyer’’ means a person who buys or agrees to buy goods; 

“contract of sale’’ includes an agreement to sell as well as 
a sale; 

“‘delivery’’ means voluntary transfer of possession from 
one person to another; 

“document of title to goods’’ includes any bill of lading, 
dock warrant, warehouse-keeper’s certificate, and 
warrant or order for the delivery of goods, and any 
other document used in the ordinary course of business 
as proof of the possession or control cf goods. or 
authorising or purporting to authorise, either by 
indorsement or by delivery, the possessor of the docu- 
ment to transfer or receive goods thereby represented ; 

“fault”? means wrongful act or default; 

“future goods’? means goods to be manufactured or 
oe at by the seller after the making of the contract 
of sale; 
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‘‘goods’’ includes all chattels personal other than things 
in action and money. The term includes emblements, 
industrial growing crops, and things attached to or 
forming part of the land, which are agreed to be 
severed before sale or under the contract of sale; 

“‘Ordinance’’ includes an Act of Parliament extending 
expressly or by implication or applied by Ordinance 
to the Territory and an applied Indian Act; 

‘plaintiff’ includes defendant counter-claiming; 

‘‘property’’ means the general property in goods, and not 
merely a special property ; 

‘quality of goods’’ includes their state or condition; 

“‘sale”’ includes a bargain and sale as well as a sale and 
delivery ; 

‘seller’? means a person who sells or agrees to sell goods; 

“specific goods’’ means goods identified and agreed upon 
at the time a contract of sale is made; 

‘warranty’? means an agreement with reference to goods 
which are the subject of a contract of sale, but 
collateral to the main purpose of such contract, the 
breach of which gives rise to a claim for damages, but 
not a right to reject the goods and treat the contract 
as repudiated. 

(2) A thing is deemed to be done ‘‘in good faith’’ within 
the meaning of this Ordinance when it is in fact done 
honestly, whether it be done negligently or not. 

(3) A person is deemed to be ‘‘insolvent’’ within the 
meaning of this Ordinance who either has ceased to pay 
his debts in the ordinary course of business or cannot pay 
his debts as they become due, whether he has mitted | an 
act of bankruptcy or not. 

(4) Goods are in a ‘‘deliverable state’’ within the mean- 
ing of this Ordinance when they are in such a state that 
the buyer would under the contract be bound to take 
delivery of them. 


PART I. 
FoRMATION OF THE CONTRACT. 
Contract of Sale. 


Sale and F ae A contract of sale of goods is a contract whereby 
Cleale. the seller transfers or agrees to transfer the property in 


goods to the buyer for a money consideration, called the 
price. There may be a contract of sale between one part 
owner and another. 
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- (2) A contract of sale may be absolute or conditional. 

(3) Where under a contract of sale the property in the 
goods is transferred from the seller to the buyer the con- 
tract is called a sale; but where the transfer of the property 
in the goods is to take place at a future time or subject to 
some condition thereafter to be fulfilled, the contract is 
called an agreement tec sell. 

(4) An agreement to sell becomes a sale when the time 
elapses, or the conditions are fulfilled subject to which the 
property in the goods is to be transferred. 


4. Capacity to buy and sell is regulated by the general Capscity to 


law concerning capacity to contract, and to transfer and p'y,074 *U- 
acquire property : necessaries 
q P y to persons 


Provided that where necessaries are sold and delivered incompetent 
to an infant cr minor, or to a person who by reason of to contract. 
mental incapacity or drunkenness is incompetent to con- 
tract, he must pay a reasonable price therefor. 

Necessaries in this section mean goods suitable to the 
condition in life of such infant or minor or other person, 
and to his actual requirements at the time of the sale and 
delivery. 


Formalities of the Contract. 


5. Subject to the provisions of this Ordinance and of any Contract of 
Ordinance in that behalf, a contract of sale may be made *,,bow 
in writing (either with or without seal) or by word of 
mouth, or partly in writing and partly by word of mouth, 
or may be ce nora from the conduct of the parties : 

Provided that nothing in this section shall affect the law 
relating to corporations. 

6.—(1) A contract for the sale of any goods of the value Contract of 
of two hundred shillings or upwards shall not be enforce- {10{0,'"° 
able by action unless the buyer shall accept part of the shillings or 
goods so sold, and actually receive the same, or give some- eeu 
thing in earnest to bind the contract cr in part payment, 
or unless some note or memorandum in writing of the con- 
tract be made and signed by the party to be charged or by 
his agent in that behalf. 

(2) The provisions of this section apply to every such Executory 
contract, notwithstanding that the gocds may be intended“ 
to be delivered at some future time, or may not at the time 
of such contract be actually made, procured or provided, 
or fit or ready for delivery, or some act may be requisite 
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for the making or completing thereof, or rendering the 
same fit for delivery. 

Acceptance. (3) There is an acceptance of goods within the meaning 
of this section when the buyer does any act in relation to 
the goods which recognises a pre-existing contract of sale 
whether there be an acceptance in performance of the con- 
tract or not. 


Subject matter of Contract. 


Existing or 7.—(1) The goods which form the subject of a contract 

future goods. of sale may be either existing goods, owned or possessed by 
the seller, or goods to be manufactured or acquired by the 
seller after the making of the contract of sale. in this 
Ordinance referred to as ‘‘future goods.”’ 

(2) There may be a contract for the sale of goods. the 
acquisition of which by the seller depends upon a con- 
ba Ne which may or may not happen. 

(3) Where by a contract of sale the seller purports to 
effect a present sale of future goods, the contract operates 
as an agreement to sell the goods. 


Bale ole 8. Where there is a contract for the sale of specific 
eas: goods, and the goods without the knowledge of the seller 
ave perished at the time when the contract is made, the 


contract is void. 


Goods 9. Where there is an agreement to sell specific goods, 
Haass and subsequently the goods, without any fault on the part 
to sell. of the seller or buyer, perish before the risk passes to the 


buyer, the agreement is thereby avoided. 


The Price. 


Ascertain- 10.—(1) The price in a contract of sale may be fixed by 

ment of price. the contract, or may be left to be fixed in manner thereby 
agreed, or may be determined by the course of dealing 
between the parties. 

(2) Where the price is not determined in accordance with 
the foregoing provisions, the buyer must pay a reasonable 
price. What is a reascnable price is a question of fact 
dependent on the circumstances of each particular case. 

Agreement 11.—(1) Where there is an agreement to sell goods on 

torellan, the terms that the price is to be fixed by the valuation of 
a third party, and such third party cannot or does not make 
such valuation, the agreement is avoided : 
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Provided that if the goods or any part thereof have been 
delivered to and appropriated by the buyer he must pay a 
reasonable price therefor. 

(2) Where such third party is prevented from making 
the valuation by the fault of the seller or buyer, the party 
not in fault may maintain an action for damages against 
the party in fault. 


Conditions and Warranties. 


term: 
are not deemed to be of the essence of a contract o 

Whether any other stipulation as to time is of the essence 
of the contract or not depends on the terms of the contract. 


ie Unless a different intention appears from the gtipulations 
s of the contract, stipulations as to time of pone as to time. 
sale. 


(2) In a contract of sale ‘‘month’’ means prima facie “Month.” 


calendar month. 


13.—(1) (a) Where a contract of sale is subject to any when 

dition to 
rotreetal as 
warranty. 


condition to be fulfilled by the seller, the buyer may waive ~ 
the condition, or may elect to treat the breach of such con- 
dition as a breach of warranty, and not as a ground for 
treating the contract as repudiated. 

(b) Whether a stipulation in a contract of sale is a con- 
dition, the breach of which may give rise to a right to treat 
the contract as repudiated, or a warranty, the breach of 
which may give rise to a claim for damages but not to a 
right to reject the goods and treat the contract as 
repudiated, depends in each case on the construction of the 
contract. A stipulation may be a condition, though called 
a warranty in the contract. 

(c) Where a contract of sale is not severable, and the 
buyer has accepted the goods, or part thereof, or where 
the contract is for specific goods, the property in which has 
passed to the buyer, the breach of any conditions to be ful- 
filled by the seller can only be treated as breach of war- 
ranty and not as a ground for rejecting the goods and 
treating the contract as repudiated, unless there be a term 
of the contract, express or implied, to that effect. 

(2) Nothing in this section shall affect the case of any 


condition or warranty, fulfilment of which is excused by saving as to 


law by reason of impossibility or otherwise. stipulations 
excused by 


law. 


14. In a contract of sale, unless the circumstances of Tovpliention 
. . . ol 
the contract are such as to show a different intention there ” * 


1s— 
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condition (a) an implied condition on the part of the seller that in 
se fouiles the case of a sale he has a right to sell the goods, and 
that in the case of an agreement to sell he will have a 
right to sell the goods at the time when the property 


is to pass; 
as to quiet (b) an implied warranty that the buyer shall have and 
Pees enjoy quiet possession of the goods; 
against (c) an implied warranty that the goods shall be free from 
braheed! any charge or encumbrance in favour of any third 


party, not declared or known tv the buyer before or 
at the time when the contract is made. 


Conditions 15. Where there is a contract for the sale of goods by 
weowediey description there is an implied condition that the goods 

shall correspond with the description; and if the sale be by 
sample, as well as by description, it is not suflicient that 
the bulk ef the goods corresponds with the sample if the 
goods do not also correspond with the description. 


No implied 16. Subject to the provisions of this Ordinance and of 
rent 9s any Ordinance in that behalf, there is no implied warranty 
exeept— OF condition as to the quality or fitness fer any particular 
purpose of goods supplied under a contract of sale, except 
as follows :— 
on purchase (a) where the buyer, expressly or by implication, makes 
ircueare en known to the seller the particular purpose for which 
the gcods are required, so as to show that the buyer 
relies on the seller’s skill of judgment and the goods 
are of a description which it is in the course of the 
seller’s business to supply (whether he be the manu- 
facturer or not), there is an implied condition that the 
goods shall be reasonably fit for such purpose : 
Provided that in the case of a contract for the sale 
of a specified article under its patent or other trade 
name, there is no implied condition as to its fitness for 
any particular purpose. 
on certain (b) where poe are bought by description from a seller 
nein who deals in goods of that descripticn (whether he be 
the manufacturer or not), there is an implied condition 
that the goods shall be of merchantable quality : 
Provided that if the buyer has examined the goods, 
there shall be no implied condition as regards defects 
which such examination ought to have revealed. 
by usage of (c) an implied warranty or condition as to quality or 
trade. fitness for a particular purpose may be adeked by 
the usage of trade. 
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(d) an express warranty or condition does not negative 
a warranty or condition implied by this Ordinance 
unless inconsistent therewith. 


Sale by Sample. 


17.—(1) A contract of sale is a contract for sale by Sale by 
sample where there is a term in the contract, express or” 
implied, to that effect. 

(2) In the case of a contract for sale by sample there 
is— 

(a) an implied condition that the bulk shall correspond 

with the sample in quality; 

(b) an implied condition that the buyer shall have a 
reasonable opportunity of comparing the bulk with 
the sample; 

(c) an implied cendition that the goods shall be free 
from any defect, rendering them unmerchantable, 
which would not be apparent on reasonable examina- 
tion of sample. 


PART II. 
EFFECTS OF THE CONTRACT. 
Transfer of Property as between Seller and Buyer 


18. Where there is a contract for the sale of unascer- Property in 
tained goods, no property in the gcods is transferred to wscr- 
| E ined goods. 
the buyer unless and until the goods are ascertained. 


19.—(1) Where there is a contract for the sale of specific property in 
or ascertained goods the property in them is transferred to specific or 
the buyer at such time as the parties to the contract intend ese 
it to be transferred. when inten- 

(2) For the purpose cf ascertaining the intention of the“! ” > 
parties regard shall be had to the terms of the contract, the 
conduct of the parties and the circumstances of the case. 


20. Unless a different intention appears, the following putes tor 
are rules for ascertaining the intention of the parties as to sscertaining 
the time at which the property in the goods is to pass to in'tme vinn 
the buyer :— Property 

Rule I.—Where there is an unconditional contract for ™** 

the sale of specific’ goods, in a deliverable state, the 
property in the goods passes to the buyer when the con- 
tract is made, and it is immaterial whether the time 
of payment or the time of delivery or both be post- 


poned. 
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Rule II.—Where there is a contract for the sale of 
specific goods and the seller is bound to do something 
to the goods, for the purpose of putting them into a 
deliverable state, the property does not pass until such 
thing be done, and the buyer has notice thereof. 

Rule III.—Where there is a contract for the sale of 
specific goods in a deliverable state, but the seller is 
bound to weigh, measure, test or do some other act or 
thing with reference to the goods for the purpose of 
ascertaining the price, the property does not pass 
until such act or thing be done, and the buyer has notice 
thereof. 

Rule IV.—When goods are delivered to the buyer on 
approval or ‘‘on sale or return’’ or other similar terms 
the property therein passes to the buyer— 

(a) when he signifies his approval or acceptance to the 
seller or does any other act adopting the transaction ; 

(b) if he does not signify his approval or acceptance 
to the seller but retains the goods without givin 
notice of rejection, then, if a time has been feed 
for the return of the goods, on the expiration of such 
time, and if no time has been fixed, on the expira- 
tion of a reasonable time. What is a reasonable 
time is a question of fact. 

Rule V.—(1) Where there is a contract for the sale of 
unascertained or future goods by description, and 
goods of that description, and in a deliverable state, 
are unconditionally appropriated to the contract, 
either by the seller with the assent of the buyer, or 
by the buyer with the assent of the seller, the propert: 
in the goods thereupon passes to the buyer. Suc 
assent may be express or implied, and may be given 
either before or after the appropriation is made. 

(2) Where, in pursuance of the contract, the seller 
delivers the goods to the buyer or to a carrier or other 
bailee or custodier (whether named by the buyer or 
not) for the purpose of transmission to the buyer, and 
does not reserve the right of disposal, he is deemed to 
have unconditionally appropriated the goods to the 
contract. 


Reservation 21.—(1) Where there is a contract for the sale of specific 
by peu °f goods, or where goods are subsequently appropriated to the 
disposal— contract, the seller may, by the terms of the contract or 


generally; appropriation, reserve the right of disposal of the goods 
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until certain conditions are fulfilled. In such case notwith- 
standing the delivery of the goods to a buyer, or to a carrier 
or other bailee or custcdier for the purpose of transmission 
to the buyer, the property in the goods does not pass to the 
buyer until the conditions imposed by the seller are 
fulfilled. 

(2) Where goods are shipped, and by the bill of lading in case of 
the goods are deliverable to the order of the seller or his goods; 
agent, the seller is prima facie deemed to reserve the right 
of disposal. . 

(3) Where the seller of goods draws on the buyer for the on, tratismis- 
price, and transmits the bill of exchange and bill of lading ments of title 
to the buyer together to secure acceptance or payment. of With draft on 
the bill of exchange, the buyer is bound to return the bill °’"" 
of lading if he does not honour the bill of exchange, and if 
he wrongfully retains the bill of lading the property in the 
goods does not pass to him. 


22. Unless otherwise agreed, the goods remain at the isk rime 
seller’s risk until the property therein is transferred to the with property. 
buyer, but when the property therein is transferred to the 
buyer, the goods are at the buyer’s risk whether delivery 
has been made or not : 

Provided that where delivery has been delayed through 
the fault of either buyer or seller the goods are at the risk 
of the party in fault as regards any loss which might not 
have occurred but for such fault : 

Provided also, that ncthing in this section shall affect the 
duties or liabilities of either seller or buyer as a bailee or 
custodier of the goods of the other party. 


Transfer of Title. 


23.—(1) Subject to the provisions of this Ordinance, snle by 
where goods are scld by a foes who is not the owner Fyrson not 
thereof, and who does not sell them under the authority or 
with the consent of the owner, the buyer acquires no better 
title to the goods than the seller had, unless the owner of 
the goods is by his conduct precluded from denying the 
seller’s authority to sell. 

Be) Provided also that nothing in this Ordinance shall 
affect— 

(a) the provisions of any enactment enabling the 

apparent owner of goods to dispose of them as if he 
were the true owner thereof; 
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(b) the validity cf any contract of sale under any special 
common law or statutory power of sale or under the 
order of a court of competent jurisdiction. 


Market overt. 24. Where goods are openly sold in a market established 
by law in the Territory in the ordinary course of the busi- 
ness of such market, the buyer acquires a good title to the 
goods, provided he buys them in gcod faith and without 
aoe of any defect or want of title on the part of the 
seller. 


Sale under 25. When the seller of goods has a voidable title thereto, 

voidable title. byt his title has not been avoided at the time of the sale, the 
buyer acquires a good title tc the goods, provided he buys 
neo in good faith and without notice of the seller’s defect 
of title. 


Revesting ot | 26.—(1) Where goods have been stolen and the offender 

property in is prosecuted to conviction, the property in the goods so 

stolen goods 

on conviction Stolen revests in the person who was the owner of the goods, 

of offender. or his personal representative, notwithstanding any inter- 
mediate dealing with them, whether by sale in accordance 
with the provisions of section 24 or otherwise. 

(2) Nothwithstanding any enactment to the contrary, 
where goods have been obtained by fraud or other wrongful 
means not amounting to theft, the property in such goods 
shall not revest in the person who was the owner of the 
goods or his personal representative, by reason only of the 
conviction of the offender. 


Resale by 27.—(1) Where a person having sold goods continues or 
seller, or his ig in possession of the goods, or of the documents of title 
ST on to the goods, the delivery or transfer by that person, or by 
after sale. g mercantile agent acting for him, of the goods or docu- 
ments of title, under any sale, pledge or other disposition 
thereof, to any person receiving the same in gcod faith and 
without notice of the previous sale, shall have the same 
effect as if the person making the delivery or transfer were 
expressly authorised by the owner of the goods to make the 
same. 
Resale by (2) Where a person having bought or agreed to buy goods 
buyer cr his obtains, with the consent of the seller, possession of the 
ana goods or the documents of title to the goods, the delivery or 
after sale. transfer by that perscn, or by a mercantile agent acting for 
him, of the goods or documents of title, under any sale, 
pledge or other disposition thereof, to any person receiving 
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the same in good faith and without notice of any lien or 
ether right of the original seller in respect of the goods, 
shall have the same effect as if the person making the 
delivery or transfer were a mercantile agent in possession 
of the goods or documents of title with the consent of the 
owner. 

(3) In this section the term ‘‘mercantile agent’’ means a “‘Mereantile 
mercantile agent having, in the customary course of his*#°™* 
business as such agent, authority either to sell goods, or to 
consign goods for the purposes of sale, or to buy goods, or 
to raise money on the security of goods. 

28.—(1) A writ of execution against goods shall bind Pfect of 
the property in the goods of the judgment debtor as from cxecution. 
the time when the writ is delivered to the proper officer 
to be executed; and, for the better manifestation of such 
time, it shall be the duty of such officer, upon the receipt 
of any such writ to indorse upon the back thereof the hour 
day, month and year when he received the same : 

Provided that no such writ shall prejudice the title to 
such goods acquired by any person in good faith and for 
valuable consideration, unless such person had at the time 
when he acquired his title notice that such writ cr any 
other writ by virtue of which the goods of the judgment 
debtor might be seized or attached had been delivered to 
and remained unexecuted in the hands of the proper 
cfficer. 

(2) In this section the term ‘‘proper officer’’ includes any 
cflicer charged with the enforcement of a writ of execution. 


PART III. 
PERFORMANCE OF THE CONTRACT. 


29. It is the duty of the seller to deliver the goods, and Duties of 
of the buyer to accept and pay for them, in accordance tue” 
with the terms of the contract of sale. 

30. Unless otherwise agreed, delivery of the goods and Payment 
payment of the price are concurrent conditions, that is to LY 
say, the seller must be ready and willing to give possession concurrent 
of the goods to the buyer in exchange for the price, and °™t"® 
the buyer must be ready and willing to pay the price in 
exchange for possession of the goods. 


31.—(1) Whether it is for the buyer to take possession Rules as to 
of the gocds or for the seller to send them to the buyer is“ 
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a question depending in each case on the contract, express 
or implied, between the parties. Apart from any such 
contract, express or implied, the place of delivery is the 

Place. seller’s place of business, if he have one, and if not, his 
residence : 

Provided that if the contract be for the sale of specific 
goods, which to the knowledge of the parties when the con- 
tract is made, are in some other place, then that place is 
the place of delivery. 

aie (2) Where under the contract of sale the seller is bound 
to send the goods to the buyer, but no time for sending 
them is fixed, the seller is bound to send them within a 
reasonable time. 

Fossession of —_ (3) Where the goods at the time cf sale are in the posses- 

ume” ‘sion of a third person, there is no delivery by seller to 
buyer unless and until such third person acknowledges to 
the buyer that he holds the goods on his behalf : 

Provided that nothing in this section shall affect the 
operation cf the issue or transfer of any document of title 
to goods. 

Hour. (4) Demand or tender of delivery may be treated as 
ineffectual unless made at a reasonable hour. What is a 
reasonable hour is a question of fact. 

Expenses: (5) Unless otherwise agreed, the expenses of and inci- 
dental to pulang the goods into a deliverable state must be 
borne by the seller 


Delivery 32.—(1) Where the seller delivers to the buyer a quantity 

Chemattor Of goods less than he contracted to sell, the buyer may 

description. reject them, but if the buyer accepts the goods so delivered 
he must pay for them at the contract rate. 

(2) Where the’seller delivers to the buyer a quantity of 
goods larger than he contracted to sell, the buyer may 
accept the goods included in the contract and reject the 
rest, or he may reject the whole. If the buyer accepts the 
whole of the goods so delivered he must pay for them at the 
contract rate. 

(3) Where the seller delivers to the buyer the goods he 
contracted to sell mixed with goods of a different descrip- 
ticn not included in the contract, the buyer may accept the 
goods which are in accordance with the contract and reject 
the rest, or he may reject the whole. 

(4) The provisions of this section are subject to any 
usage of trade, special agreement, or course of dealing 
between the parties. 
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33.—(1) Unless otherwise agreed, the buyer of goods is Delivery by 
not bound to accept delivery thereof by instalments. : 
(2) Where there is a contract for the sale of goods to be 
delivered by stated instalments, which are to be separately 
paid for, and the seller makes defective deliveries in respect 
vf one or more instalments, or the buyer neglects or refuses 
to take delivery of or pay for one or more instalments, it 
is a question in each case depending on the terms of the 
contract and the circumstances of the case, whether the 
breach of contract is a repudiation of the whole contract 
or whether it is a severable breach giving rise to a claim 
for compensation but not to a right to treat the whole con- 
tract as repudiated. 


34.—(1) Where, in pursuance of a contract of sale, the Delivery to 
seller is authorised or required to send the goods to the buyersagent. 
buyer, delivery of the goods to the carrier, whether named 
by the buyer or not, for the purpose of transmission to the 
buyer is prima facie deemed to be a delivery of goods to 
the buyer. 

(2) Unless otherwise authorised by the buyer, the seller Seller's duty 
must make such contract with the carrier om behalf of the with carrier. 
buyer as may be reasonable having regard to the nature of 
the gocds and the other circumstances of the case. If the 
seller omit so to do, and the goods are lost or damaged in 
course of transit, the buyer may decline to treat the delivery 
to the carrier as a delivery to himself, or may hold the seller 
responsible in damages. 

(3) Unless otherwise agreed, where gocds are sent by the Insurance on 
seller to the buyer by a route involving sea transit, under é 
circumstances in which it is usual to insure, the seller must 
give such notice to the buyer as may enable him to insure 
them during their sea transit, and, if the seller fails to do 
so, the goods shall be deemed to be at his risk during such 
sea transit. 


_35. Where the seller of goods agrees to deliver them at Risk where 
his own risk at a place other than that where they are when delivered 
sold, the buyer must, nevertheless, unless otherwise agreed, &lsewhere 

. . . . et -_.’ than at place 
take any risk of deterioration in the goods necessarily inci- of sale. 


dent to the course of transit. 


36.—(1) Where goods are delivered to the buyer which Buyer's 
he has not previously examined, he is not deemed to have ¢yamining 


accepted them unless and until he has had a reasonable the goods. 
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Acceptance. 


Buyer is not 
bound to 
return 
rejected 
goods. 


Linbility of 
buyer for 
neglecting 
or refusing 
delivery of 
goods. 


“Unpaid 
seller” 
defined. 


opportunity of examining them for the purpose of ascer- 
taining whether they are in conformity with the contract. 

(2) Unless otherwise agreed, when the seller tenders 
delivery of goods to the buyer, he is bound, on request, to 
afford the buyer a reasonable opportunity of examining 
the goods for the purpose of ascertaining whether they are 
in conformity with the contract. 


37. The buyer is deemed to have accepted the goods 
when he intimates to the seller that he has accepted them 
or when the goods have been delivered to him, and he does 
any act in relation to them which is inconsistent with the 
ownership of the seller, cr when, after the lapse of a 
reasonable time, he retains the goods without intimating 
to the seller that he has rejected them. 


38. Unless otherwise agreed, where goods are delivered 
to the buyer, and he refuses to accept them, having the 
right so to do, he is not bound to return them to the seller, 
but it is sufficient if he intimates tc the seller that he refuses 
to accept them. 


39. When the seller is ready and willing to deliver the 
pee and requests the buyer to take delivery, and the 

yer does not within a reasonable time after such request 
take delivery of the goods, he is liable to the seller for any 
loss occasioned by his neglect or refusal to take delivery, 
and also fer a reasonable charge for the care and custody 
of the goods: 

Provided that nothing in this section shall affect the 
rights of the seller where the neglect or refusal of the 
buyer to take delivery amounts to a repudiation of the 
contract. 


PART IV. 


Ricuts oF UNPAID SELLER AGAINST THE Goons. 


40.—(1) The seller of goods is deemed te be an 

seller’? within the meaning of this Ordinance— 

(a) when the whole of the price has not been paid or 
tendered ; 

(b) when a bill of exchange or other negotiable instru- 
ment has been received as conditional payment, and 
the condition on which it was received has not been 
fulfilled by reason cf the dishonour of the instrument 
or otherwise. 


‘unpaid 
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(2) In this Part of this Ordinance the term ‘‘seller’’ 
includes any person who is in the position of a seller, as, 
for instance, an agent of the seller to whom the bill of 
lading has been indorsed, or a consignor or agent who has 
himself paid, or is directly responsible for, the price. 


41.—(1) Subject to the provisions of this Ordinance, and Renisot 
of any Ordinance in that behalf, notwithstanding that the 
property in the goods may have passed to the buyer, the 
sopee seller of gcods, as such, has by implication of 
aw— 

(a) a lien on the goods or right to retain them for the 

price while he is in possession of them; 

(b) in case of the insolvency of the buyer, a right of 
stopping the goods in transitu after he has parted 
with the possession of them; 

(c) a right of re-sale as limited by this Ordinance. 

(2) Where the property in goods has not passed to the 
buyer, the unpaid seller has, in addition to his other 
remedies, a right of withholding delivery similar to and 
co-extensive with his rights of lien and stoppage in transitu 
where the property has passed to the buyer. 


Unpaid Seller’s Lien. 


42.—(1) Subject to the provisions of this Ordinance, the Seller's lien. 
unpaid seller of goods who is in possession of them is 
entitled to retain possession of them until payment or 
tender of the price in the following cases, namely :— 

(a) where the goods have been sold without any stipula- 

tion as to credit; 

(b) where the goods have been sold on credit, but the 

term of credit has expired; 

(c) where the buyer becomes insolvent. 

(2) The seller may exercise his right of lien notwith- 
standing that he is in possession of the goods as agent or 
bailee or custodier for the buyer. 


43. Where an unpaid seller has made part delivery of Lien after 
the goods, he may exercise his right of lien or retention on 4°!" 
the remainder unless such part delivery has been made 
under such circumstances as to show an agreement to waive 
the lien or right of retention. 


44.—(1) The unpaid seller of goods loses his lien or right Termibetion 
of retention thereon— of lien, 
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(a) when he delivers the goods to a carrier or other bailee 
or custodier for the purpose of transmission to the 
buyer without reserving the right of disposal of the 

oods ; 

(b) when the buyer or his agent lawfully obtains posses- 
sion of the goods; 

(c) by waiver thereof. : 

(2) The unpaid seller of goods, having a lien or right of 
retention thereon, does not lose his lien or right of retention 
by reason only that he has cbtained judgment or decree for 
the price of the goods. 


Stoppage in transitu. 


Right of 45. Subject to the provisions of this Ordinance. when 

sroppae |, the buyer of goods becomes insolvent, the unpaid seller who 
has parted with the possession of the goods has the right of 
stopping them in transitu, that is to say, he may resume 
possession of the goods as long as they are in course of 
transit, and may retain them until payment or tender of 
the price. 


Duration of | 46.—(1) Goods are deemed to be in course of transit 

truely from the time when they are delivered to a carrier by land, 
air or water or other bailee or custodier for the purpose of 
transmission to the buyer, until the buyer or his agent in 
that behalf takes delivery of them from such carrier or 
other bailee or custodier. 

(2) If the buyer or his agent in that behalf obtains 
delivery of the goods before their arrival at the appointed 
destination, the transit is at an end. 

(3) If, after the arrival of the goods at the appointed 
destination, the carrier or cther bailee or custodier acknow- 
ledges to the buyer, or his agent, that he holds the goods on 
his behalf and continues in possession of them as bailee or 
custodier for the buyer, or his agent, the transit is at an 
end, and it is immaterial that a further destination for the 
gocds may have been indicated by the buyer. 

(4) If the goods are rejected by the buyer, and the 
carrier or other bailee or custodier continues in possession 
of them, the transit is not deemed to be at an end, even if 
the seller has refused to receive them back. 

(5) When goods are delivered to a ship chartered by the 
buyer, it is a question depending on the circumstances of 
the particular case, whether they are in the possession of 
the master as a carrier, or as agent to the buyer. 
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(6) Where the carrier or other bailee or custodier wrong- 
fully refuses to deliver the goods to the buyer, or his agent 
in that behalf, the transit is deemed to be at an end. 


(7) Where part delivery of the goods has been made to 
the buyer, or his agent in that behalf, the remainder of the 
goods may be stopped in transitu, unless such part delivery 
has been made under such circumstances as to show an 
agreement to give up possession of the whole of the goods. 


47.—(1) The unpaid seller may exercise his right of 
stoppage in transitu either by taking actual possession of 
the goods, or by giving notice of his claim to the carrier or 
other bailee or custodier in whose possession the goods are. 
Such notice may be given either to the person in actual 
possession of the goods or to his principal. In the latter 
case the notice, to be effectual, must be given at such time 
and under such circumstances that the principal, by the 
exercise of reasonable diligence, may communicate it to his 
servant or agent in time to prevent a delivery to the buyer. 


(2) When notice of stoppage in transitu is given by the 
seller to the carrier, or other bailee or custodier in posses- 
sion of the goods, he must re-deliver the goods to, or accord- 
ing to the directions of, the seller. The expenses of such 
re-delivery must be borne by the seller. 


Re-sale by Buyer or Seller. 


48. Subject to the provisions of this Ordinance. the 
unpaid seller’s right of lien or retention or stoppage in 


Mode of 
stoppage 
in transitu. 


Effect of 


sub-sale or 


pledge by 


transitu is not affected by any sale, or other disposition of buyer. 


the goods which the buyer may have made, unless the seller 
has assented thereto : 


Provided that where a document of title to goods has 
been lawfully transferred to any person as buyer or owner 
of the goods, and that person transfers the document to a 
person who takes the document in good faith and for 
valuable consideration, then, if such last-mentioned trans- 
fer was by way of sale, the unpaid seller’s right of lien or 
retention or stoppage in transitu is defeated, and if such 
last-mentioned transfer was by way of pledge or other dis- 
position for value, the unpaid seller’s right of lien or 
retention or stoppage in trausitu can only be exercised sub- 
Ject to the rights of the transferee. 
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Effect on sale 
of exercise 

of lien or 
stoppage 

in transitu. 


Re-sale of 
perishable 
goods or on 
notice. 


Re-sale under 
right 
expressly 
reserved by 
contract. 


Action for 
price. 


Action for 
non-accep- 
tance. 


Measure of 
damages. 


49.—(1) Subject to the provisions of this section, a con- 
tract of sale is not rescinded by the mere exercise by an 
unpaid seller of his right of lien or retention or stoppage 
in transitu. 

(2) Where an unpaid seller who has exercised his right 
of lien or retention or stoppage in transitu re-sells the 
goods, the buyer acquires a good title thereto as against the 
original buyer. 

(3) Where the goods are of a perishable nature, or where 
the unpaid seller gives notice to the buyer of his intention 
to re-sell, and the buyer does not within a reasonable time 
pay or tender the price, the unpaid seller may re-sell the 

cods and recover fan the original buyer damages for any 
loss occasioned by his breach of contract. 

(4) Where the seller expressly reserves a right of re-sale 
in case the buyer should make default, and on the buyer 
making default, re-sells the goods, the original contract of 
sale is thereby rescinded, but without prejudice to any 
claim the seller may have for damages. 


PART V. 
ACTIONS FOR BREACH OF THE CONTRACT. 
Remedies of the Seller. 


50.—(1) Where, under a contract of sale, the property in 
the goods has passed to the buyer, and the buyer wrong- 
fully neglects or refuses to pay for the goods according to 
the terms of the contract, the seller may maintain an 
action against him for the price of the goods. 

(2) Where, under a contract of sale, the price is payable 
on a day certain irrespective of delivery, and the buyer 
wrongfully neglects or refuses to pay such price, the seller 
may maintain an action for the price, although the pro- 

erty in the goods has not passed, and the gocds have not 
een appropriated to the contract. 


51.—(1) Where the buver wrongfully neglects or refuses 
to accept and pay for the goods, the seller may maintain 
an action against him for damages for non-acceptance. 

(2) The measure of damages is the estimated loss directly 
and naturally resulting, in the ordinary course of events, 
from the buyer’s breach of contract. 

(3) Where there is an available market for the goods in 
question, the measure of damages is prima facie to be 
ascertained by the difference between the contract price and 
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the market or current price at the time or times when the 
goods ought to have been accepted or, if no time was fixed 
for acceptance, then at the time of the refusal to accept 


Remedies of the Buyer. 


52.—(1) Where the seller wrongfully neglects 01 refuses Action for 
to deliver the goods to the buyer, the ae may maintain "ley. 
an action against the seller for damages for non-delivery. 

(2) The measure of damages is the estimated loss directly Sens °f 
and naturally resulting, in the ordinary course of events, ; 
from the seller’s breach of contract. 

(3) Where there is an available market for the goods in 
question the measure of damages is prima facie to be ascer- 
tained by the difference between the contract price and the 
market or current price of the goods at the time or times 
when they ought to have been delivered or, if no time was 
fixed, then at the time of the refusal to deliver. 


53. In any action for breach of contract to deliver Right to 
specific or ascertained goods the court may, if it thinks fit, Pee ance, 
on the application of the plaintiff, by its judgment or 
decree direct that the contract shall be Porormed gescine: 
ally, without giving the defendant the option of retaining 
the goods on payment of damages. The judgment or decree 
may be unconditional, or upon such terms and conditions 
as to damages, payment of the price, and otherwise, as to 
the court may seem just, and the application by the plain- 
tiff may be made at any time before judgment or decree. 


54.—(1) Where there is a breach of warranty by the Remedy for 
seller, or where the buyer elects, or is compelled, to treat warranty. 
any breach of a condition on the part of the seller as a 
breach of warranty, the buyer is not by reason only of such 
breach of warranty entitled to reject the goods; but he 
may— 

(a) set up against the seller the breach of warranty in 

diminution or extinction of the price; or 

(b) maintain an action against the seller for damages for 

the breach of warranty. 

(2) The measure of damages for breach of warranty is Measure of 
the estimated loss directly and naturally resulting, in the" 
ordinary course of events, from the breach of warranty. 

_ (8) In the case of breach of warranty of quality such loss 
is prima facie the difference between the value of the goods 
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time. 
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by action. 


Auction sales 


at the time of delivery to the buyer and the value they 
would have had if they had answered to the warranty . 


(4) The fact that the buyer has set up the breach of 
warranty in diminution or extinction of the price does not 
revent him from maintaining an action for the same 
reach of warranty if he has suffered further damage. 


55. Nothing in this Ordinance shall affect the right of 
the buyer or the seller to recover interest or poe damages 
in any case where by law interest or special damages may 
be recoverable, or to recover money paid where the con- 
sideration for the payment of it has failed. 


PART VI. 
SUPPLEMENTARY. 


56. Where any right, duty or liability would arise under 
a contract of sale by implication of law, it may be negatived 
or varied by express agreement or by the course of dealing 
between the parties, or by usage, if the usage be such as to 
bind both parties to the contract. 


57. Where, by this Ordinance, any reference is made 
to a reasonable time, the question what is a reasonable 
time is a question of fact. 


58. Where any right, duty or liability is declared by 
this Ordinance, it may, unless otherwise by this Ordinance 
provided, be enforced by action. 


59. In the case of sale by auction— 


(a) where goods are put up for sale by auction in lots, 
each lot is prima facie deemed to be the subject of a 
separate contract of sale; 

(b) a sale by auction is complete when the auctioneer 
announces its completion by the fall of the hammer, 
or in other customary manner. Until such announce- 
ment is made any bidder may retract his bid; 

(c) where a sale by auction is not notified to be subject 
to a right to bid on behalf of the seller, it shall not be 
lawful for the seller to bid himself or to employ any 
person to bid at such sale, or for the auctioneer know- 
ingly to take any bid from the seller or any such 
person: any sale contravening this rule may be 
treated as fraudulent by the buyer; 
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(d) a sale by aucticn may be notified to be subject to a 


reserved or upset price, and a right to bid may also © 


be reserved expressly by or on behalf of the seller. 
Where a right to bid is expressly reserved, but not other- 
wise, the seller, or any one person on his behalf, may bid 
at the auction. 


60.—(1) The rules in bankruptcy relating to contracts of Savines. 


sale shall continue to apply thereto, notwithstanding any- 
thing in this Ordinance contained. 

(2) The rules of the common law, including the law 
merchant, save in so far as they are inconsistent with the 
express provisions of this Ordinance, and in particular the 
Tules relating to the law of principal and agent, and the 
effect of fraud, misrepresentation, duress or coercion, mis- 
take or other invalidating cause, shall continue to apply 
to contracts for the sale of goods. 

(3) Nothing in this Ordinance shall affect the enactments 
relating to bills of sale or any other enactment relating to 
the sale of gocds. 

(4) The provisions of this Ordinance relating to con- 
tracts of sale do not apply to any transaction in the form 
of a contract of sale which is intended to operate by way of 
mortgage, pledge, charge or other security. 


61. Chapter VII of the Indian Contract Act (Act IX of Repeal. 


1872), as applied to the Territory, is hereby repealed. 


Passed in the Legislative Council on the sixth day of 
May, 1931. 


TD. C. CAmpsBELt, 
Clerk of the Legislative Council, 
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TANGANYIKA TERRITORY. 


No. 19 of 1931. 


I ASSENT 


1D. J. JARDINE, 
Acting Governor. 


15TH May, 1931. 


An Ordinance relating to Bills of Exchange, Cheques and 
Promissory Notes. 


[15TH May, 1931]. 


Enacrep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


PART I. 
PRELIMINARY. 


1. This Ordinance may be cited as the Bills of Exchange Short title. 
Ordinance, 1931. 


2. In this Ordinance, unless the context otherwise Interprets. 
requires— yon 
“acceptance’’ means an acceptance completed by delivery 
or notification ; 
‘action’ includes counter claim and set off; 
“banker” includes: a body of persons whether incor- 
porated or not who carry on the business of banking; 
“bankrupt’’ includes any person whose estate.is vested in 
a trustee or assignee under the law for the time being 
in force relating to bankruptcy; 
“‘bearer’’ means the person in possession of a bill or note 
which is payable to’ bearer; : 
“bill” means bill of exchange, and ‘“‘note’’ means promis- 
sory note; 
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‘delivery’? means transfer of possession, actual or 
constructive, from one person to another; 

‘‘holder’’ means the payee or indorsee of a bill or note who 
is in possession of it, or the bearer thereof; 

“indorsement’’ means an indorsement completed by 
delivery ; 

“issue’” means the first delivery of a bill or note, complete 
in form to a person who takes it as a holder; 

‘‘value’’ means valuable consideration. 


PART II. 
Britis oF EXcHANGE. 


Form and Interpretation. 


Bill of 3.—(1) A bill of exchange is an unconditional order in 
Genre’ writing, addressed by one person to another, signed by 


the person giving it, requiring the person to whom it is 
addressed to pay on demand or at a fixed or determinable 
future time, a sum certain in money to or to the order of 
a specified person, or to bearer. 

(2) An instrument which does not comply with these 
conditions, or which orders any act to be done in addition 
to the payment of money, is not a bill of exchange. 

(3) An order to pay out of a particular fund is not 
unconditional within the meaning of this section; but an 
unqualified order to pay, coupled with— 

(a) an indication of a particular fund out of which the 
drawee is to re-imburse himself or a particular account 
to be debited with the amount; or 

(b) a statement of the transaction which gives rise to 
the bill, is unconditional. 

(4) A bill is not invalid by reason— 

(a) that it is not dated; 

(b) that it does not specify the value given, or that any 
value has been given therefor ; 

(c) that it does not specify the place where it is drawn 
or the place where it is payable. 


Inland and 4.—(1) An inland bill is a bill which is or on the face 
foreign bills. of it purports to be— 
(a) both drawn and payable within the Territory; or 
(b) drawn within the Territory upon some person 
resident therein. 
Any other bill is a foreign bill. 
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(2) Unless the contrary appear on the face of the bill 
the holder may treat it as an inland bill. 


5.—(1) A bill may be drawn payable to, or to the order Eifect where 
of, the drawer; ‘or it may be drawn payable to, or to the nee bill 
order of, the drawee. ; are the same 

(2) Where in a bill drawer and drawee are the same ”*" 
person, or where the drawee is a fictitious person or a 
person not having capacity to contract, the holder may 
treat the instrument, at his option, either as a bill of 
exchange or as a promissory note. 


_ §.—(1) The drawee must be named or otherwise indicated Aires to 

in a bill with reasonable certainty. ; re 
(2) A bill may be addressed to two or more drawees 

whether they are partners or not, but an order addressed 

to two drawees in the alternative or to two or more drawees 

in succession is not a bill of exchange. 


7.—(1) Where a bill is not payable to bearer, the payee Certainty 
must be named or otherwise indicated therein with reason- Hanae 
able certainty. 

(2) A bill may be made payable to two or more payees 
jointly, or it may be made payable in the alternative to 
one of two, or one or some of several payees. A bill may 
also be made payable to the holder of an office for the 
time being. ae 

(3) Where the payee is a fictitious or non-existing person 
the bill may be treated as payable to bearer. 


8.—(1) When a bill contains words prohibiting transfer, what biits are 
or indicating an intention that it should not be transfer- pestinble. 
able, it is valid as between the parties thereto, but is not 
negotiable. 

(2) A negotiable bill may be payable either to order or 
to bearer. 

(3) A bill is payable to bearer which is expressed to be 
80 payable, or on which the only or last indorsement is an 
indorsement in blank. 

(4) A bill is payable to order which is expressed to be 
sO payable, or which is expressed to be payable to a 
particular person, and does not contain words prohibiting 
transfer or indicating an intention that it should not be 
transferable. 


Use 


Sum payable. 


Bill payable 
on demand. 


Bill payable 
ata future 
time. 
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(5) Where a bill, either originally or by indorsement, 
is expressed to be payable to the order of a specified person, 
and not to him or his order, it is nevertheless payable to 
him or his order at his option. 


9.—(1) The sum payable by a bill is a sum certain within 
the meaning of this Ordinance, although it is required to 
be paid— 

(a) with interest; 

(b) by stated instalments; 

(c) by stated instalments, with a provision that upon 
default in payment of any instalment the whole shall 
become due; 

(d) according to an indicated rate of exchange or accord- 
ing to a rate of exchange to be ascertained as directed 
by the bill. 

(2) Where the sum payable is expressed in words and 
also in figures, and there is a discrepancy between the two, 
the sum denoted by the words is the amount payable. 

(3) Where a bill is expressed to be payable with interest, 
unless the instrument otherwise provides, interest runs 
from the date of the bill, and if the bill is undated from 
the issue thereof. 


10.—(1) A bill is payable on demand— 

(a) which is expressed to be payable on demand, or at 

sight, or on presentation; or 

(b) in which no time for payment is expressed. 

(2) Where a bill is accepted or indorsed' when it is 
overdue, it shall, as regards the acceptor who so accepts, 
or any indorser who so indorses it, be deemed a bill pay- 
able on demand. 


11. A bill is payable at a determinable future time 
within the meaning of this Ordinance which is expressed 
to be payable— 

(a) at a fixed period after date or sight; 

(b) on or at a fixed period after the occurrence of a 
specified event which is certain to happen, though the 
time of happening may be uncertain. 

An instrument expressed to be payable on a contingency 

is not a bill, and the happening of the event does not cure 
the defect. 
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12. Where a bill expressed to be payable at a fixed period Qwiscn of 
after date is issued undated, or where the acceptance of pay ie after 
a bill payable at a fixed period after sight is undated, any “- 
holder may insert therein the true date of issue or accept- 
ance, and the bill shall be payable accordingly : 

Provided that— 

(a) where the holder in good faith and by mistake inserts 

a wrong date; and 

(b) in every case where a wrong date is inserted, 
if the bill subsequently comes into the hands of a holder 
in due course the bill shall not be avoided thereby, but 
shall operate and be payable as if the date so inserted had 
been the true date. 


13.—(1) Where a bill or an acceptance or any indorse- Ante-duting 
ment on a bill is dated, the date shall, unless the contrary a ee 
he proved, be deemed to be the true date of the drawing, 
acceptance, or indorsement, as the case may be. 

(2) A bill is not invalid by reason only that it is ante- 
dated or post-dated or that it bears date on a Sunday. 


14. Where a bill is not payable on demand the day on Computation 
which it falls due is determined as follows :— ee 
(1) Three days, called ‘‘days of grace,’”’ are, in every — 

case where the bill itself does not otherwise provide, 

added to the time of payment as fixed by the bill, 

and the bill is due and payable on the last day of 

grace: 

Provided that— 

(a) when the last day of grace falls on Sunday, 
Christmas Day, or Good Friday, the bill is, except 
in the case hereinafter provided for, due and pay- 
able on the preceding business day; 

(b) when the last day of grace is a public holiday (other Cup. 2x. 
than Christmas Day or Good Friday) under the 
Public Holidays Ordinance, or when the last day 
of grace is a Sunday and the second day of grace is 
a public holiday, the bill is due and payable on the 
succeeding business day. 

(2) Where a bill is payable at a fixed period after date, 

after sight, or after the happening of a specified event, 

the time of payment is determined by excluding the 

day from which the time is to begin to run and by 

including the day of payment. 
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(3) Where a bill is payable at a fixed period after sight, 
the time begius to run from the date of the acceptance 
if the bill be accepted, and from the date of noting or 
protest if the bill be noted or protested for non- 
acceptance, or for non-delivery. 

(4) The term ‘‘month”’ in a bill means calendar month. 


Case ofneed- 15. The drawer of a bill and any indorser may insert 
therein the name of a person to whom the holder may resort 
in case of need, that is to say, in case the bill is dishonoured 
by non-acceptance or non-payment. Such person is called 
the ‘referee in case of need.’’ It is in the option of the 
holder to resort to the referee in case of need or not as he 
may think fit. 


ani 16. The drawer of a bill, and any indorser, may insert 
by drawer or therein an express stipulation— 
pga (a) negativing or limiting his own liability to the holder; 
(b) waiving as regards himself some or all of the holder’s 
duties. 
Desnttion 17.—(1) The acceptance of a bill is the signification by 


and requisites 


of acceptance. the drawee of his assent to the order of the drawer. 

(2) An acceptance is invalid unless it complies with the 

following conditions, namely : 

(a) it must be written on the bill and be signed by the 
drawee. The mere signature of the drawee without 
additional words is sufficient; 

(b) it must not express that the drawee will perform his 
promise by any other means than the payment of 
money. 


Time for 18. A bill may be accepted— 
sccepiance- (a) before it has been signed by the drawer, or while 
otherwise incomplete; — 
(b) when it is overdue, or after it has been dishonoured 
by a previous refusal to accept, or by non-payment; 
(c) when a bill payable after sight is dishonoured by 
non-acceptance, and the drawee subsequently accepts 
it, the holder, in the absence of any different agree- 
ment, is entitled to have the bill accepted as of the 
date of first presentment to the drawee for acceptance. 
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19.—(1) An acceptance is either— General nnd 
qualified 
(a) general; or acceptances. 


(b) qualified. : 

@ A general acceptance assents without qualification 
to the order of the drawer. A qualified acceptance in 
express terms varies the effect of the bill as drawn. 

In particular an acceptance is qualified which is— 

(a) conditional, that is to say, which makes payment by 
the acceptor dependent on the fulfilment of a 
condition therein stated; 

(b) partial, that is to say, an ie eel to pay part 
only of the amount for which the bill is drawn; 

(c) local, that is to say, an acceptance to pay only at a 
partioular specified place; 

An acceptance to pay at a particular place is a 
general acceptance, nines it expressly states that the 
bill is to be paid there only and not elsewhere. 

(d) qualified as to time; 

(e) the acceptance of some one or more of the drawees, 
but not of all. 


20.—(1) Where a simple signature on a blank stamped Ichowte 
paper is delivered by the signer in order that it may be © ‘ 
converted into a bill, it operates as a prima facie authority 
to fill it up as a complete bill for any amount the stamp 
will cover, using the signature for that of the drawer, 
or the acceptor, or an indorser; and, in like manner, when 
a bill is wanting in any material particular, the person in 
possession of it has a prima facie authority to fill up the 
omission in any way he thinks fit. 

(2) In order that any such instrument when completed 
may be enforceable against any person who became a party 
thereto prior to its completion, it must be filled up within 
a reasonable time, and strictly in accordance with the 
authority given. Reasonable time for this purpose is a 
question of fact: 

Provided that if any such instrument after completion 
is negotiated to a holder in due course it shall be valid 
and effectual for all purposes in his hands, and he may 
enforce it as if it hal been filled up within a reasonable 
time and strictly in accordance with the authority given. 


21.—(1) Every contract on a bill, whether it be the netivery, 
drawer’s, the acceptor’s or an indorser’s, is incomplete and 
revocable, until delivery of the instrument in order to give 
effect. thereto ; 
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Provided that where an acceptance is written on a bill, 
and the drawee gives notice to or according to the direc- 
tions of the person entitled to the bill that he has accepted 
it, the acceptance then becomes complete and irrevocable. 

(2) As between immediate parties, and as regards a 
remote party other than a holder in due course, the 
delivery— 

(a) in order to be effectual must be made either by or 
under the authority of the party drawing, accepting 
or indorsing, as the case may be; 

(b) may be shown to have been conditional or for a 
special purpose only, and not for the purpose of trans- 
ferring the property in the. bill. 

But if the bill be in the hands of a holder in due course 
a valid delivery of the bill by all parties prior to him so 
as to make them liable to him is conclusively presumed. 

(3) Where a bill is no longer in the possession of a 
party who has signed it as drawer, acceptor, or indorser, 
a valid and unconditional delivery by him is presumed until 
the contrary is proved. 


Capacity AND AUTHORITY OF PARTIES. 


22.—(1) Capacity to incur liability as a party to a bill 
is co-extensive with capacity to contract : 

Provided that nothing in this section shall enable a 
corporation to make itself liable as drawer, acceptor, or 
indorser of a bill unless it is competent to it so to do under 
the law for the time being in force relating to corporations. 

(2) Where a bill is drawn or indorsed by an infant, 
minor, or corporation having no capacity or power to incur 
liability on a bill, the drawing or indorsement entitles the 
holder to receive payment of the bill, and to enforce it 
against any other party thereto. 


23. No person is liable as drawer, indorser, or acceptor 

of a bill who has not signed it as such: ‘ 

Provided that— 

(a) where a person signs a bill in a trade or assumed 
name, he is liable thereon as if he had signed it in 
his own name; ; 

(b) the signature of the name of a firm is equivalent to 
the signature by the person so signing of the names 
of all persons liable as partners in that firm. 
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24. Subject to the provisions of this Ordinance, where Orn 
a signature on a bill is forged or placed thereon without cignature. 
the authority of the person whose signature it purports 
to be, the forged or unauthorised signature is wholly 
inoperative, and no right to retain the bill or to give a 
discharge therefor or to enforce payment thereof against 
any party thereto can be acquired through or under that 
signature, unless the party against whom it is sought to 
retain or enforce payment of the bill is precluded from 
setting up the forgery or want of authority : 

Provided that nothing in this section shall affect the 
ratification of an unauthorised signature not amounting 
to a forgery. 


25. A signature by procuration operates as notice that Procurstion 
the agent has but a limited authority to sign, and the” i 
principal is only bound by such signature if the agent in 
so signing was acting within the actual limits of his 
authority. 


26.—(1) Where a person signs a bill as drawer, indorser, Person 
or acceptor, and adds words to his signature, indicating jyfent or in 
that he signs for or on behalf of a principal, or in a representa. 
representative character, he is not personally liable thereon ; Geerenpnelty: 
but the mere addition to his signature of words describing 
him as an agent, or as filling a representative character, 
does not exempt him from personal liability. 


(2) In determining whether a signature on a bill is that 
of the principal or that of the agent by whose hand it 
is written, the construction most favourable to the validity 
of the instrument shall be adopted. 


THE CONSIDERATION FOR A BILL. 


27.—(1) Valuable consideration for a bill may _ be Valueand 


constituted by— ones 
(a) any consideration sufficient to support a simple 
contract; : 


(b) an antecedent debt or liability. Such a debt or 
liability is deemed valuable consideration whether the 
bill is payable on demand or at a future time. 

(2) Where value has at any time been given for a bill 
the holder is deemed to be a holder for value as regards 
the acceptor and all parties to the bill who became parties 
prior to such time. 
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(3) Where the holder of a bill has a lien on it anon 
either from contract or by implication of law, he is deeme 
to be a holder for value to the extent of the sum for which 
he has a lien. 


28.—(1) An accommodation party to a bill is a person 
who has signed a bill as drawer, acceptor, or indorser, 
without receiving value therefor, and for the purpose of 
lending his name to some other person. 

(2) An accommodation party is liable on the bill toa 
holder for value; and it is immaterial whether, when such 
holder took the bill, he knew such party to be an accom- 
modation party or not. 


29.—(1) A holder in due course is a holder who has taken 
a bill, complete and regular on the face of it, under the 
following conditions, namely :— 

(a) that he became the holder of it before it was overdue, 
and without notice that it had been previously dis- 
honoured, if such was the fact; 

(b) that he took the bill in good faith and for value, 
and that at the time the bill was negotiated to him 
he had no notice of any defect in the title of the person 
who negotiated it. 

(2) In particular the title of a person who negotiates a 
bill is defective within the meaning of this Ordinance when 
he obtained the bill, or the acceptance thereof, by fraud, 
duress, or force and fear, or other unlawful means, or for 
an illegal consideration or when he negotiates it in breach 
of faith, or under such circumstances as amount to a 
fraud. 

(3) A holder (whether for value or not), who derives his 
title to a bill through a holder in due course, and who is 
not himself a party to any fraud or illegality affecting it, 
has all the rights of that holder in due course as regards 
the acceptor and all parties to the bill prior to that holder. 


30.—(1) Every party whose signature appears on a bill 
is prima facie deemed to have become a party thereto for 
value. 

(2) Every holder of a bill is prima facie deemed to be 
a holder in due course; but if in an action on a bill it is 
admitted or proved that the acceptance, issue or subsequent 
negotiation of the bill is affected with fraud, duress, or 
force and fear, or illegality, the burden of proof is shifted, 
unless and until the holder proves that, subsequent to the 
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alleged fraud or illegality, value has in good faith been 
given for the bill. 


NEGOTIATION OF BILLS. 


31.—(1) A bill is negotiated when it is transferred from Nesotiation 
one person to another in such a manner as to constitute the” ” 
transferee the holder of the bill. 

(2) A bill payable to bearer is negotiated by delivery. 

(3) A bill payable to order is negotiated by the indorse- 
ment of the holder completed by Aaveey, 

(4) Where the holder of a bill payable to his order 
transfers it for value without indorsing it, the transfer 
gives the transferee such title as the transferor had in the 
bill, and the transferee in addition acquires the right to 
have the indorsement of the transferor. 

(°) Where any person is under obligation to indorse a 
bill in a representative capacity, he may indorse the bill in 
such terms as to negative personal liability. 


32. An indorsement in order to operate as a negotiation Requisites of 

must comply with the following conditions, namely :— Sailer 

(a) it must be written on the bill itself and be signe 
by the indorser. The simple signature of the indorser 
on the bill, without additional words, is sufficient. 

An indorsement written on an allonge, or on a ‘‘copy”’ 

of a bill issued or negotiated in a country where ‘‘copies’’ 
are recognised, is deemed to be written on the bill itself. 

(b) it must be an indorsement of the entire bill. 
A partial indorsement, that is to say, an indorsement 
which purports to transfer to the indorsee a part only 
of the amount payable, or which purports to transfer 
the bill to two or more indorsees severally does not 
operate as a negotiation of the bill. 

(c) where a bill is payable to the order of two or more 
payees or indorsees who are not partners all must 
indorse, unless the one indorsing has authority to 
indorse for the others. 

(d) where, in a bill payable to order, the payee or 
indorsee is wrongly designated, or his name is mis- 
spelt, he may indorse the bill as therein described, 
adding, if he think fit, his proper signature. 

(e) where there are two or more indorsements on a bill, 
each indorsement is deemed to have been made in the 
order in which it appears on the bill, until the contrary 
is proved. 
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(f) an indorsement may be made in blank or special. 
It may also contain terms making it restrictive. 


33. Where a bill purports to be indorsed conditionally 
the condition may be disregarded by the payer, and pay- 
ment to the indorsee is valid whether the condition has been 
fulfilled or not. 


34.—(1) An indorsement in blank specifies no indorsee, 
and a bill so indorsed becomes payable to bearer. 

(2) A special indorsement specifies the person to whom, 
or to whose order, the bill is to be payable. 

(3) The provisions of this Ordinance relating to a payee 
apply with the necessary modifications to an indorsee under 
a special indorsement. 

(4) When a bill has been indorsed in blank, any holder 
may convert the blank indorsement into a special indorse- 
ment by writing above the indorser’s signature a direction 
to pay the bill to or to the order of himself or some other 
person. 


35.—(1) An indorsement is restrictive which prohibits 
the further negotiation of the bill or which expresses that 
it is a mere authority to deal with the bill as thereby 
directed and not a transfer of the ownership thereof, as, 
for example, if a bill be indorsed ‘‘Pay D. only,’’ or 
“Pay D. for the account of X,’’ or ‘“‘Pay D. or order for 
collection.” 

(2) A restrictive indorsement gives the indorsee the right 
to receive payment of the bill and to sue any party thereto 
that his indorser could have sued, but gives him no power 
to transfer his rights as indorsee unless it expressly 
authorise him to do so. ; 

(3) Where a restrictive indorsement authorises further 
transfer, all subsequent indorsees take the bill with the 
same rights and subject to the same liabilities as the first 
indorsee under the restrictive indorsement. 


36.—(1) Where a bill is negotiable in its origin it con- 
tinues to be negotiable until it has been— 

(a) restrictively indorsed ; or 

(b) discharged by payment or otherwise. 

(2) Where an overdue bill is negotiated, it can only be 
negotiated subject to any defect of title affecting it at its 
maturity, and thenceforward no person who takes it can 
acquire or give a better title than that which the person 
from whom he took it had. 
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(3) A bill payable on demand is deemed to be overdue 
within the meaning and for the purposes of this section, 
when it appears on the face of it to have been in circulation 
for an unreasonable length of time. What is an unreason- 
able length of time for this purpose is a question of fact. 

(4) Except where an indorsement bears date after the 
maturity of the bill, every negotiation is prima facie 
deemed to have been effected before the bill was overdue. 

(5) Where a bill which is not overdue has been dis- 
honoured any person who takes it with notice of the 
dishonour takes it subject to any defect of title attaching 
thereto at the time of dishonour, but nothing in this sub- 
section shall affect the rights of a holder in due course. 


37. Where a bill is negotiated back to the drawer, or to 
a prior indorser or to the acceptor, such party may, subject 
to the provisions of this Ordinance, re-issue and further 
negotiate the bill, but he is not entitled to enforce payment 
of the bill against any intervening party to whom he was 
previously liable. 


38. The rights and powers of the holder of a bill are as 
follows :— v 

(a) he may sue on the bill in his own name; 

(b) where he is a holder in due course, he holds the bill 
free from any defect of title of prior parties, as well 
as from mere personal defences available to prior 
parties among themselves, and may enforce payment 
against all parties liable on the bill; 

(c) where his title is defective— 

(i) if he negotiates the bill to a holder in due course, 
that holder obtains a good and complete title to the 
bill; and 

(ii) if he obtains payment of the bill the person who 
bays nin in due course gets a valid discharge for 
the bill. 


GENERAL DuTIES OF THE HOLDER. 


Negotiation 
bill to party 
already liable 
thereon. 


Rights of the 
holder. 


39.—(1) Where a bill is payable after sight, presentment When pre- 


for acceptance is necessary in order to fix the maturity of 
the instrument. 

(2) Where a bill expressly stipulates that it shall be 
presented for acceptance or where a bill is drawn payable 
elsewhere than at the residence or place of business of the 
drawee, it must be presented for acceptance béfore it can 
be presented for payment. 


sentment for 
acceptance is 
necessary. 
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(3) In no other case is presentment for acceptance neces- 
sary in order to render liable any party to the bill. 

(4) Where the holder of a bill, drawn payable elsewhere 
than at the place of business or residence of the drawee, 
has not time, with the exercise of reasonable diligence, to 
present the bill for acceptance before presenting it for 
payment on the day that it falls due, the delay caused by 
presenting the bill for acceptance before presenting it for 
payment is excused, and does not discharge the drawer and 
indorsers. 


Time for 40.—(1) Subject to the provisions of this Ordinance, 

Fil payabie When a bill payable after sight is negotiated, the holder 

after sight. maust either present it for acceptance or negotiate it within 
a reasonable time. 

(2) If he does not do so, the drawer and all indorsers 
prior to that holder are discharged. 

(3) In determining what is a reasonable time within the 
meaning of this section, regard shall be had to the nature 
of the bill, the usage of trade with respect to similar bills, 
and the facts of the particular case. 


Rulesasto  41.—(1) A bill is duly presented for acceptance which 

Praccepanee iS presented in accordance with the following rules :— 

andexcuses (a) the presentment must be made by or on behalf of 

jornon ie: the holder to the drawee or to some person authorised 
to accept or refuse acceptance on his behalf at a 
reasonable hour on a business day and before the bill 
is overdue; 

(b) where a bill is addressed to two or more drawees, who 
are not partners, presentment must be made to them 
all, unless one has authority to accept for all, then 
presentment may be made to him only; 

(c) where the drawee is dead presentment may be made 
to his personal representative, 

(d) where the drawee is bankrupt, presentment may be 
made to him or to his trustee; 

(e) where authorised by agreement or usage, a present- 
ment through the post office is sufficient. 

(2) Presentment in accordance with these rules is 
excused, and a bill may be treated as dishonoured by non- 
acceptance— 

(a) where the drawee is dead or bankrupt, or is a 

fictitious person or a person not having capacity to 
contract by bill; 
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(b) where, after the exercise of reasonable diligence, 
such presentment cannot be effected ; ; 
(c) where although the presentment has been irregular, 
acceptance has been refused on some other ground. 
(3) The fact that the holder has reason to believe that 
the bill, on presentment, will be dishonoured does not 
excuse presentment. 


42. When a bill is duly presented for acceptance and Non-accep- 
is not accepted within the customary time, the person “"*: 
presenting it must treat it as dishonoured by non-accept- 

ance. If he do not, the holder shall lose his right of 
recourse against the drawer and indorsers. 


43.—(1) A bill is dishonoured by non-acceptance— Dishonour by 
(a) when it is duly presented for acceptance, and such ren-nceer. 
an acceptance as is prescribed by this Ordinance is consequences. 
refused or cannot be obtained; or 
(b) when presentment for acceptance is excused and the 
bill is not accepted. 
(2) Subject to the provisions of this Ordinance when a 
bill is dishonoured by non-acceptance, an immediate right 
of recourse against the drawer and indorsers accrues to 
the holder, and no presentment for payment is necessary. 


44.—(1) The holder of a bill may refuse to take a putiesas to 
qualified acceptance, and if he does not obtain an auilitied 
unqualified acceptance may treat the bill as dishonoured by *“*?""*** 
non-acceptance. 

(2) Where a qualified acceptance is taken, and the 
drawer or an indorser has not expressly or impliedly 
authorised the holder to take a qualified acceptance, or 
does not subsequently assent thereto, such drawer or 
indorser is discharged from his liability on the bill. 

The provisions of this sub-section do not apply to a 
partial acceptance, whereof due notice has been given. 

Where a foreign bill has been accepted as to part, it must 
be protested as to the balance. 

(3) When the drawer or indorser of a bill receives notice 
of a qualified acceptance, and does not within a reasonable 
time express his dissent to the holder he shall be deemed to 
have assented thereto. 


45. Subject to the provisions of this Ordinance a Dill nutes ax to 
must be duly presented for payment. If it be not so prsentinent 
presented the drawer and indorsers shall be discharged. 9” "?""" 
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A bill is duly presented for payment which is presented 

in accordance with the following rules :— 

(a) where the bill is not payable on demand, presentment 
must be made on the day it falls due; 

(b) where the bill is peyaule on demand, then, subject to 
the provisions of this Ordinance, presentment must be 
made within a reasonable time after its issue in order 
to render the drawer liable, and within a reasonable 
time after its indorsement, in order to render the 
indorser liable. 

In determining what is a reasonable time, regard 
shall be had to the nature of the bill, the usage of trade 
with regard to similar bills, and the facts of the 
particular case; 

(c) presentment must be made by the holder or by some 
person authorised to receive payment on his behalf at 
a reasonable hour on a business day, at the proper 
place as hereinafter defined, either to the person 
designated by the bill as payer, or to some person 
authorised to pay or refuse payment on his behalf if 
with the exercise of reasonable diligence such person 
can there be found; 

(d) A bill is presented at the proper place— 

(i) where a place of payment is specified in the bill 
and the bill is there presented; 

(ii) where no place of payment is specified, but the 
address of the drawee or acceptor is given in the 
bill, and the bill is there presented; 

(iii) where no place of payment is specified and no 
address given, and the bill is presented at the 
drawee’s or acceptor’s place of business if known, 
and if not, at his ordinary residence if known; 

(iv) in any other case if presented to the drawee or 
acceptor wherever he can be found, or if presented 
at his last known place cf business or residence; 

(e) where a bill is presented at the proper place, and 
after the exercise of reasonable diligence no person 
authorised to pay or refuse payment can be found 
there, no further presentment to the drawee or acceptor 
is required; 

(f) where a bill is drawn upon, or accepted by two or 
more persons who are not partners, and no place of 

- payment is specified, presentment must be made to 
them all; 
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(g) where the drawee or acceptor of a bill is dead, and 
no place of payment is specified, presentment must be 
made to a personal representative, if such there be, 
and with the exercise of reasonable diligence he can 
be found; 

(h) where authorised by agreement or usage a present- 
ment through the post office is sufficient. 


46.—(1) Delay in making presentment for payment is Excuses for 
excused when the delay is caused by circumstances beyond non-present- 
the control of the holder, and not imputable to his default, ment st 
misconduct, or negligence. When the cause of delay ceases ™7"°"" 
to operate presentment must be made with reasonable 
diligence. 

(2) Presentment for payment is dispensed with— 

(a) where, after the exercise of reasonable diligence, 
presentment as required by this Ordinance, cannot be 
effected. 

The fact that the holder has reason to believe that ° 
the bill will, on presentment, be dishonoured, does not 
dispense with the necessity for presentment. 

(b) where the drawee is a fictitious person; 

(c) as regards the drawer where the drawee or acceptor 
is not bound, as between himself and the drawer, to 
accept or pay the bill, and the drawer has no reason 
to believe that the bill would be paid if presented ; 

(d) as regards an indorser, where the bill was accepted 
or made for the accommodation of that indorser, and 
he has no reason to expect that the bill would be paid 
if presented ; 

(e) by waiver of presentment, express or implied. 


47.—(1) A bill is dishonoured by non-payment— Dishonour by 
(a) when it is duly presented for payment and payment ropayment. 
is refused or cannot be obtained; or 
(b) when presentment is excused and the bill is overdue 
and unpaid. 
(2) Subject to the provisions of this Ordinance, when a 
bill is dishonoured by non-payment, an immediate right 
of eens against the drawer and indorsers accrues to the 
older. 


48. Subject to the provisions of this Ordinance, when a yitice of 
bill has been dishonoured by non-acceptance or by non- dishonour 


and effect of 


payment, notice of dishonour must be given to the drawer hon-notice. 
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and each indorser, and any drawer or indorser to whom 
such notice is not given is discharged : 


Provided that— 

(a) where a bill is dishonoured by non-acceptance, and 
notice of dishonour is not given, the rights of a holder 
in due course subsequent to the omission, shall not be 
prejudiced by the omission; 

(b) where a bill is dishonoured by non-acceptance, and 
due notice of dishonour is given, it shall not be neces- 
sary to give notice of a subsequent dishonour by non- 
payment unless the bill shall in the meantime have been 
accepted. 

Rules sto 49. Notice of dishonour in order to be valid and effectual 


notice of 


dishonour. Must be given in accordance with the following rules :— 


(a) the notice must be given by or on behalf of the 
holder, or by or on behalf of an indorser, who at the 
time of giving it, is himself liable on the bill; 

(b) notice of dishonour may be given by an agent either 
in his own name, or in the name of any party entitled 
to give notice whether that party be his principal or 
not; 

(c) where the notice is given by or on behalf of the 
holder, it enures for the benefit of all subsequent 
holders and all prior indorsers who have a right of 
recourse against the party to whom it is given; 

(d) where notice is given by or on behalf of an indorser 
entitled to give nctice as hereinbefore provided, it 
enures for the benefit of the holder and all indorsers 
subsequent to the party to whom notice is given; 

(e) the notice may be given in writing or by personal 
communication, and may be given in any terms which 
sufficiently identify the bill, and intimate that the bill 
has been dishonoured by non-acceptance or non- 
payment; 

(f) the return of a dishonoured bill to the drawer or an 
indorser is, in point of form, deemed a sufficient notice 
of dishonour; 

(g) a written notice need mot be signed, and an 
insufficient written notice may be supplemented and 
validated by verbal communication. A misdescription 
of the bill shall not vitiate the notice unless the party 
to whom the notice is given is in fact misled thereby; 
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(h) where notice of dishonour is required to be given to 
any person, it may be given either to the party him- 
self, or to his agent in that behalf; 

(i) where the drawer or indorser is dead, and the party 
giving notice knows it, the notice must be given to 
a personal representative if such there be, and with 
the exercise of reasonable diligence he can be found; 

(j) where the drawer or indorser is bankrupt, notice may 
be given either to the party himself or to the 
trustee ; 

(k) where there are two or more drawers or indorsers 
who are not partners, notice must be given to each of 
them, unless one of them has authority to receive such 
notice for the others; 

(1) the notice may be given as soon as the bill is dis- 
honoured and must be given within a reasonable time 
thereafter. 

In the absence of special circumstances notice is not 
deemed to have been given within a reasonable time, 
unless— 

(i) where the person giving and the person to receive 
notice reside in the same place, the notice is given 
or sent off in time to reach the latter on the day 
after the dishonour of the bill; 

(ii) where the person giving and the person to receive 
notice reside in different places, the notice is sent 
off on the day after the dishonour of the bill, if there 
be a post at a convenient hour on that day, and if 
there be no such post on that day then by the next 
post thereafter. 

(m) where a bill when dishonoured is in the hands of an 
agent, he may either himself give notice to the parties 
liable on the bill, or he may give notice to his 
principal. If he give notice to his principal, he 
must do so within the same time as if he were the 
holder, and the principal upon receipt of such notice 
has himself the same time for giving notice as if the 
agent had been an independent holder; 

(n) where a party to a bill receives due notice of dis- 
honour, he has after the receipt of such notice the 
same period of time for giving notice to antecedent 
parties that the holder has after the dishonour; 


(o) where a notice of dishonour is duly addressed and’ 


posted, the sender is deemed to have given due notice 
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of dishonour, notwithstanding any miscarriage by the 
post office. 


Excuses for §0.—(1) Delay in giving notice of dishonour is excused 

vetdeims, Where the delay is caused by circumstances beyond the 

' control of the party giving notice, and not imputable to 

his default, misconduct or negligence. When the cause of 

delay ceases to operate the notice must be given with 
reasonable diligence. 

(2) Notice of dishonour is dispensed with— 

(a) when, after the exercise of reasonable diligence, 
notice as required by this Ordinance cannot be given 
to or does not reach the drawer or indorser sought to 
be charged; 

(b) by waiver express or implied. Notice of dishonour 
may be waived before the time of giving notice has 
arrived, or after the omission to give due notice; 

(c) as regards the drawer in the following cases, 
namely :— 

(i) where drawer and drawee are the same person, 

(ii) where the drawee is a fictitious person or a person 
not having capacity to contract, 

(iii) where the drawer is the person to whom the bill 
is presented for payment, 

(iv) where the drawee or acceptor is as between him- 
self and the drawer under no obligation to accept 
or pay the bill, 

(v) where the drawer has ccuntermanded payment; 

(d) as regards the indorser in the following cases, 
namely :— 

(i) where the drawee is a fictitious person or a person 
not having capacity to contract and the indorser was 
aware of the fact at the time he indorsed the bill, 

(ii) where the indorser is the person to whom the bill 
is presented for payment, 

(iii) where the bill was accepted or made for his 
accommodation. 


Noting or 51.—(1) Where an inland bill has been dishonoured it 
pi may, if the holder think fit, be noted for non-acceptance or 
non-payment, as the case may be; but it shall not be neces- 
sary to note or protest any such bill in order to preserve the 


recourse against the drawer or indorser. 
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(2) Where a foreign bill, appearing on the face of it to 
be such, has been dishonoured by non-acceptance it must 
be duly protested for non-acceptance, and where such a 
bill, which has not been previously dishonoured by non- 
acceptance, is dishonoured by non-payment it must be duly 
protested for non-payment. If it be not so protested the 
drawer and indorsers are discharged. Where a bill does 
not appear on the face of it to be a foreign bill, protest 
thereof in case of dishonour is unnecessary. 

(3) A bill which has been protested for non-acceptance 
may be subsequently protested for non-payment. 

(4) Subject to the provisions of this Ordinance, when a 
bill is noted or protested, it may be noted on the day of 
its dishonour and must be noted not later than the next 
succeeding business day. When a bill has been duly noted, 
the protest may be subsequently extended as of the date 
of the noting. 

®) Where the acceptor of a bill becomes bankrupt or 
insolvent or suspends payment before it matures, the holder 
may cause the bill to be protested for better security against 
the drawer and indorsers. 


(6) A bill must be protested at the place where it is dis- 

honoured : 

Provided that— 

(a) when a bill is presented through the post office, and 
returned by post dishonoured, it may be protested at 
the place to which it is returned and on the day of its 
return if received during business hours, and if not 
received during business hours, then not later than 
the next business day; 

(b) when a bill drawn payable at the place of business 
or residence of some person other than the drawee, 
has been dishonoured by non-acceptance, it must be 
protested for non-payment at the place where it is 
expressed to be payable, and no further presentment 
for payment to, or demand on, the drawee is 
necessary. 

(7) A protest must contain a copy of the bill, and must 

be signed by the notary making it, and must specify— 

(a) the person at whose request the bill is protested ; 

(b) the place and date of protest, the cause or reason for 
protesting the bill, the demand made, and the answer 
given, if any, or the fact that the drawee or acceptor 
could not be found. 


qe: 


8 


Protesting. 


a 


‘ 
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(8) Where a bill is lost or destroyed, or is wrongly 
detained from the person entitled to hold it, protest may 
be made on a copy or written particulars thereof. 

(9) Protest is dispensed with by any circumstances 
which would dispense with notice of dishonour. Delay 
in noting or protesting is excused when the delay is caused 
by circumstances beyond the control of the holder, and not 
imputable to his default, misconduct, or negligence. When 
the cause of delay ceases to operate the bill must be noted 
or protested with reasonable diligence. 


Duties of * — 52.—(1) When a bill is accepted generally presentment 
regards  f0F payment is not necessary in order to render the acceptor 
drawee or liable. 

acceptor. 


(2) When by the terms of a qualified acceptance present- 
ment for payment is required, the acceptor, in the absence 
of an express stipulation to that effect, is not discharged 
by the omission to present the bill for payment on the day 
that it matures. 

(3) In order to render the acceptor of a bill liable it is 
not necessary to protest it or that notice of dishonour 
should be given to him. 

(4) Where the holder of a bill presents it for payment, 
he shall exhibit the bill to the person from whom he 
demands payment, and when a bill is paid the holder shall 
forthwith deliver it up to the party paying it. 


LIABILITIES OF PARTIES. 


Bill not 53. A bill, of itself, does not operate as an assignment 
pesignmentof of funds in the hands of the drawee available for the pay- 
hunds of | ment thereof, and the drawee of a bill who does not accept 
drawee- as required by this Ordinance is not liable on the 


instrument. 


Tiability of — §4. The acceptor of a bill, by accepting it— 
rane (a) engages that he will pay it according to the tenor 
of his acceptance; 
(b) is precluded from denying to a holder in due 
course— 

(i) the existence of the drawer, the genuineness of 
his signature, and his capacity and authority to 
draw the bill; 

(ii) in the case of a bill payable to drawer’s order, the 
then capacity of the drawer to indorse, but not the 
genuineness or validity of his indorsement; 
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(iii) in the case of a bill payable to the order of a 
third person, the existence of the payee and his 
then capacity to indorse, but not the genuineness or 
validity of his indorsement. 

55.—(1) The drawer of a bill by drawing it— Finbullty ot 

(a) engages that on due presentment it shall be accepted juicer. 
and paid according to its tenor, and that if it be 
dishonoured he will compensate the holder or any 
indorser who is compelled to pay it, provided that the 
requisite proceedings on dishonour be duly taken; 

(b) is precluded from denying to a holder in due course 
the existence of the payee and his then capacity to 
indorse. 

(2) The indorser of a bill by indorsing it— 

(a) engages that on due presentment it shall be accepted 
and paid according to its tenor, and that if it be 
dishonoured he will compensate the holder or a subse- 

uent indorser who is compelled to pay it, provided 
that the requisite proceedings on dishonour be duly 
taken; 

(b) is precluded from denying to a holder in due course 
the genuineness and regularity in all respects of the 
drawer’s signature and all previous indorsements; 

(c) is precluded from denying to his immediate or a 
subsequent indorsee that the bill was at the time of 
his indorsement a valid and subsisting bill, and that 
he had then a good title thereto. 


56. Where a person signs a bill otherwise than as drawer Stranger 
or acceptor, he thereby incurs the liabilities of an indorser six ill 
to a holder in due course. indorser. 

57. Where a bill is dishonoured, the measure of Measure of 
damages, which shall be deemed to be liquidated damages, dlaninges 
shall as follows :— sities tb 

(a) the holder may recover from any party liable on the Wshenew! 

bill, and the drawer who has been compelled to pay 
the bill may recover from the acceptor, and an indorser 
who has been compelled to pay the bill may recover 
from the acceptor or from the drawer, or from a prior 
indorser— 
(i) the amount of the bill; 
(ii) interest thereon from the time of presentment for 
payment if the bill is payable on demand, and from 
the maturity of the bill in any other case; 
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(iii) the expenses of noting, or, when protest is neces- 
sary, and the protest ha: been extended, the expenses 
of protest; 

(b) in the case of a bill which has been dishonoured 
abroad, in lieu of the above damages, the holder may 
recover from the drawer or an indorser, and the 
drawer or an indorser who has been compelled to pay 
the bill may recover from any party liable to him, the 
amount of the re-exchange with interest thereon until 
the time of payment; 

(c) where by this Ordinance interest may be recovered 
as damages, such interest may, if justice require it, 
be withheld wholly or in part, and where a bill is 
expressed to be payable with interest at a given rate, 
interest as damages may or may not be given at the 
same rate as interest proper. 


transferor by 58.—(1) Where the holder of a bill payable to bearer 
delivery and negotiates it by delivery without indorsing it, he is called 
a “transferor by delivery.”’ 
_ (2) A transferor by delivery is not liable on the 
instrument. 
(3) A transferor by delivery who negotiates a bill there- 
by warrants to his immediate transferee being a holder for 
value that the bill is what it purports to be, that he has a 
right to transfer it, and that at the time of transfer he is 
not aware of any fact which renders it valueless. 


DISCHARGE OF BILL. 


pewmentic §9.—(1) A bill is discharged by payment in due course 
due course. by or on behalf of the drawee or acceptor. 

“Payment in due course’? means payment made at or 
after the maturity cf the bill to the holder thereof in good 
faith and without notice that his title to the bill is defec- 
tive. 

(2) Subject to the provisions hereinafter contained, when 
a bill is paid by the drawer or an indorser it is not 
nischiavged, but 

(a) where a bill payable to, or to the order of, a third 

party is paid by the drawer, the drawer may enforce 
payment thereof against the acceptor, but may not 
re-issue the bill; 5 

(b) where a bill is paid by an indorser, or where a bill 

payable to drawer’s order is paid by the drawer, the 
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party paying it is remitted to his former rights as 
regards the acceptor or antecedent parties, and he 
may, if he thinks fit, strike out his own and subsequent 
indorsements, and again negotiate the bill. 
(3) Where an accommodation bill is paid in due course 
by the party accommodated the bill is discharged. 


60. When a bill payable to order on demand is drawn Banker 
on a banker, and the banker on whom it is drawn pays the ye aan 
bill in good faith and in the ordinary course of business, whereon 
it is not incumbent on the banker to show that the indorse- incre?" 
ment of the payee or any subsequent indorsement was made 
by or under the authority of the person whose indorsement 
it purports to be, and the banker is deemed to have paid 
the bill in due course, although such indorsement has been 


forged or made without authority. 


61. When the acceptor of a bill is or becomes the holder acceptor the 
of it at or after its maturity, in his own right, the bill is howler» 
discharged. vs 


62.—(1) When the holder of a bill at or after its Hxpress 
maturity absolutely and unconditionally renounces his “*’*" 
tights against the acceptor the bill is discharged. 

The renunciation must be in writing, unless the bill is 
delivered up to the acceptor. 

(2) The liabilities of any party to a bill may in like 
manner be renounced by the holder before, at, or after its 
maturity; but nothing in this section shall affect the rights 
of a holder in due course without notice of the renunciation. 


63.—(1) Where a bill is intentionally cancelled by the cancetlation. 
holder or his agent, and the cancellation is apparent there- 
on, the bill is discharged. 

(2) In like manner any party liable on a bill may be 
discharged by the intentional cancellation of his signature 
by the holder or his agent. In such case any indorser who 
would have hada right of recourse against the party whose 
signature is cancelled, is also discharged. 

(3) A cancellation made unintentionally, or under a 
mistake, or without the authority of the hele is inopera- 
tive; but where a bill or any signature thereon appears to 
have been cancelled the burden of proof Jies on the party 
who alleges that the cancellation was made unintentionally, 
or under a mistake, or without authority. ; 
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Alerationof — 64.—(1) Where a bill or acceptance is materially altered 
’ without the assent of all parties liable on the bill, the bill 
is avoided except as against a party who has himself made, 
authorised, or assented to the alteration, and subsequent 
indorsers : 

Provided that— 

Where a bill has been materially altered, but the 
alteration is not apparent, and the bill is in the hands 
of a holder in due course, such holder may avail himself 
of the bill as if it had not been altered, and may enforce 
payment of it according to its original tenor. 

(2) In particular the following alterations are material, 
namely, any alteration of the date, the sum payable, the 
time of payment, the place of payment, and, where a bill 
has been accepted generally, the addition of a place of 
payment without the acceptor’s assent. 


ACCEPTANCE AND PayMENT FOR Honour. 


Aceeptanee = 65.—(1) Where a bill of exchange has been protested 

supra protest, fOr dishonour by non-acceptance, or protested for better 
security, and is not overdue, any person, not being a party 
already liable thereon, may, with the consent of the holder, 
intervene and accept the bill supra protest, for the honour 
of any party liable thereon, or for the honour of the person 
for whose account the bill is drawn. 

(2) A bill may be accepted for honour for part only of 
the sum for which it is drawn. 

(3) An acceptance for honour supra protest in order to 
be valid must— 

(a) be written on the bill, and indicate that it is an 

acceptance for honour; 

(b) be signed by the acceptor for honour. 

(4) Where an acceptance for honour does not expressly 
state for whose honour it is made, it is deemed to be an 
acceptance for the honour of the drawer. 

(5) Where a bill payable after sight is accepted for 
honour, its maturity is calculated from the date of the 
noting for non-acceptance, and not from the date of the 
acceptance for honour. 


Liability of 66.—(1) The acceptor for honour of a bill by accepting 
seceptor for it engages that he will, on due presentment, pay the bill 
"according to the tenor of his acceptance, if it is not paid 

by the drawee, provided it has been duly presented for 
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payment, and protested for non-payment, and that he 
receives notice of these facts. 

(2) The acceptor for honour is liable to the holder and 
to all parties to the bill subsequent to the party for whose 
honour he has accepted. 

67.—(1) Where a dishonsured bill has been accepted for Presentment 
honour supra protest, or contains a reference in case of for honour. 
need, it must be protested for non-payment before it is 
presented for payment ‘o the acceptor for honour, or 
referee in case of need. : 

(2) Where the address of the acceptor for honour is in 
the same place where the bill is protested for non-payment, 
the bill must be presented to him not later than the day 
following its maturity; and where the address of the 
acceptor for honour is in some place other than the place 
where it was protested for non-payment, the bill must be 
forwarded not later than the day following its maturity 
for presentment to him. 

(3) Delay in presentment or non-presentment is excused 
by any circumstances which would excuse delay in present- 
ment for payment or non-presentment for payment. 

(4) When a bill of exchange is dishonoured by the 
acceptor for honour it must be protested for non-payment 
y him. 


68.—(1) Where a bill has been protested for non-pay- Payment for 
ment, mei person may intervene and pay it supra protest Hae aes 
for the honour of any party liable thereon, or for the ‘ 
honour of the person for whose account the bill is drawn. 

(2) Where two or more persons offer to pay a bill for 
the honour of different parties, the person whose payment 
will discharge most parties to the bill shall have the 
preference. 

(3) Payment for honour supra protest, in order to 
operate as such and not as a mere voluntary payment, must 
be attested by a notarial act of honour which may be 
appended to the protest or form an extension of it. ~ 

(4) The notarial act of honour must be founded on a 
declaration made by the payer for honour, or his agent in 
that behalf, declaring his intention to pay the bill for 
honour, and whose honour he pays. 

(5) Where a bill has been paid for honour, all parties 
subsequent to the party for whose honour it is paid are 
discharged, but the payer for honour is subrogated for, 
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and succeeds to both the rights and duties of, the holder 
as regards the party for whose honour he pays, and all 
parties liable to that party. 

(6) The payer for honour on paying to the holder the 
amount of the bill and the notarial expenses incidental to 
its dishonour is entitled to receive both the bill itself and 
the protest. If the holder do not on demand deliver them 
up he shall be liable to the payer for honour in damages. 

(7) Where the holder of a bill refuses to receive payment 
supra protest he shall lose his right of recourse against any 
party who woul have been discharged by such payment. 


Lost INSTRUMENTS. 


69. Where a bill has been lost before it is overdue, the 
person who was the holder of it may apply to the drawer 
to give him another bill of the same tenor, giving security 
to the drawer if required to idemnify him against all 
persons whatever in case the bill alleged to have been lost 
shall be found again. 

If the drawer on request as aforesaid refuses to give 
such duplicate bill he may be compelled to do so. 


70. In any action or proceeding upon a bill, the court 
may order that the loss of the instrument shall not be set 
up, provided an indemnity be given to the satisfaction of 
the court against the claims of any other person upon the 
instrument in question. 


Bixu In A SEt. 


71.—(1) Where a bill is drawn in a set, each party of 
the set being numbered, and containing a reference to the 
other parts, the whole of the parts constitute one bill. 

(2) Where the holder of a set indorses two or more parts 
to different persons, he is liable on every such part, and 
every indorser subsequent to him is liable on the part he 
has himself indorsed as if the said parts were separate 
bills. 

(3) Where two or more parts of a set are negotiated to 
different holders in due course, the holder whose title first 
accrues is as between such holders deemed the true owner 
of the bill; but nothing in this sub-section shall affect the 
rights of a person who in due course accepts or pays the 
part first presented to him. 
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(4) The acceptance may be writtem on any part, and it 
must be written on one part only. 

If the drawee accepts more than one part, and such 
accepted parts get into the hands of different holders in 
due course, he is liable on every such part as if it were a 
separate bill. 

(5) When the acceptor of a bill drawn in a set pays it 
without requiring the part bearing his acceptance to be 
delivered up to him, and that part at maturity is out- 
standing in the hands of a holder in due course, he is 
liable to the holder thereof. 

(6) Subject to the preceding rules, where any one part 
of a bill drawn in a set is discharged by payment or other- 
wise, the whole bill is discharged. 


ConFLICT OF Laws. 
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72. Where a bill drawn in one country is negotiated, Rules where 
P : : laws conflict 
accepted, or payable in another, the rights, duties and 


liabilities of the parties thereto are determined as 
follows :— 

(a) the validity of a bill as regards requisites in form is 
determined by the law of the place of issue, and the 
validity as regards requisites in form of the super- 
vening contracts, .such as acceptance or indorsement, 
or acceptance supra protest, is determined by the law 
of the place where such contract was made : 

Provided that— 

(i) where a bill is issued out of the Territory it is not 
invalid by reason only that it is not stamped in 
accordance with the law of the place of issue; 

(ii) where a bill, issued out of the Territory, conforms, 
as regards requisites in form, to the law of the 
Territory, it may, for the purpose of enforcin 
payment thercof, be treated as valid as between al 
persons who negotiate, hold or become parties to it 
in the Territory. 

(b) subject to the provisions of this Ordinance, the inter- 
pretation of the drawing, indorsement, acceptance, or 
acceptance supra protest of a bill, is determined by 
the law of the place where such contract is made : 
Provided that where an inland bill is indorsed in a 

foreign country the indorsement shall, as regards the 

payer be interpreted according to the law of the 

Territory. 
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(c) the duties of the holder with respect to presentment 
for acceptance or payment and the necessity for or 
sufficiency of a protest or notice of dishonour, or other- 
wise, are determined by the law of the place where 
the act is done or the bill is dishonoured; 

(d) where a bill is drawn out of, but payable in the 
Territory and the sum payable is not expressed in the 
currency of the Territory, the amount shall, in the 
absence of some express stipulation be calculated 
according to the rate of exchange for sight drafts at 
the place of payment on the day the bill is payable; 

(c) where a bill is drawn in one country and is payable 
in another, the due date thereof is determined accord- 
ing to the law of the place where it is payable. 


PART III. 
CrEQUES ON A BANKER. 


Cheque 73. A cheque is a bill of exchange drawn on a banker 
defined. payable on demand. 
Except as otherwise prenied in this Part, the provisions 
of this Ordinance applicable to a bill of exchange payable 
on demand apply to a cheque. 


Presentment 74. Subject to the provisions of this Ordinance— 

Sea: for (a) where a cheque is not presented for payment within 
a reasonable time of its issue, and the drawer or the 
person on whose account it is drawn had the right 
at the time of such presentment as between him and 
the banker to have the cheque paid and suffers actual 
damage through the delay, he is discharged to the 
extent of such damage, that is to say, to the extent 
to which such drawer or person is a creditor of such 
banker to a larger amount than he would have been 
had such cheque been paid; 

(b) in determining what is a reasonable time regard 
shall be had to the nature of the instrument, the usage 
of trade and of bankers, and the facts of the particular 
case ; 

(c) the holder of such cheque as to which such drawer 
or person is discharged shall be a creditor, in lieu of 
such drawer or person, of such banker to the extent of 
such discharge, and entitled to recover the amount 
from him. 
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75. The duty and authority of a banker to pay a cheque Revocation of 
a . . banker’s 
drawn on him by his customer are determined by— authority. 
(a) countermand of payment; 
(b) notice of the customer’s death. 


CrossED CHEQUES. 


76.—(1) Where a cheque bears across its face an General and 
addition of— en 
(a) the words ‘‘and company’’ or any abbreviation 
thereof between two parallel transverse lines, either 
with or without the words ‘‘not negotiable’’; or 
(b) two parallel transverse lines simply, either with or 
without the words ‘‘not negotiable”’ ; 
that addition constitutes a crossing, and the cheque is 
crossed generally. 
(2) Where a cheque bears across its face an addition of 
the name of a banker, either with or without the words 
“not negotiable,’’ that addition constitutes a crossing, and 
the cheque is crossed specially and to that banker. 


77.—(1) A cheque may be crossed generally or specially Crossing by 
by the drawer. drawer: oF | 
(2) Where a cheque is uncrossed, the holder may cross it 
generally or specially: 
(3) Where a cheque is crossed generally the holder may 
cross it specially. 
(4) Where a cheque is crossed generally or specially, the 
holder may add the words ‘‘not negotiable.’’ 
(5) Where a cheque is crossed specialiy, the banker to 
whom it is crossed may again cross it specially to another 
banker for collection. 
(6) Where an uncrossed cheque, or a cheque crossed 
enerally, is sent to a banker for collection, he may cross 
it specially to himself. 


78. A crossing authorised by this Ordinance is a material Crossing s 
part of the cheque; it shall not be lawful for any person ot ahegiie: 
to obliterate or, except as authorised by this Ordinance, 


to add to or alter the crossing. 


79.—(1) Where a cheque is crossed specially to more Duties of 
than one banker except when crossed to an agent for collec- b*nke!* 
tion being a banker, the banker on whom it is drawn shall cheques. 


refuse payment thereof. 
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(2) Where the banker on whom a cheque is drawn which 
is so crossed nevertheless pays the same, or pays a cheque 
crossed generally otherwise than to a banker, or if crossed 
specially otherwise than to the banker to whom it is 
crossed, or his agent for collection being a banker, he is 
liable to the true owner of the cheque for any loss he may 
sustain owing to the cheque having been so paid : 

Provided that where a cheque is presented for payment 
which does not at the time of presentment appear to be 
crossed, or to have had a crossing which has been obliter- 
ated, or to have been added to or altered otherwise than 
as authorised by this Ordinance, the banker paying the 
cheque in good faith and without negligence shell not be 
responsible or incur any liability, nor shall the payment 
be questioned by reason of the cheque having been crossed, 
or of the crossing having been obliterated or having been 
added to or altered otherwise than as authorised by this 
Ordinance, and of payment having been made otherwise 
than to a banker or to the banker to whom the cheque is 
or was crossed, or to his agent for collection being a banker, 
as the case may be. 


80. Where the banker, on whom a crossed cheque is 
drawn, in good faith and withcut negligence pays it, if 
crossed generally, to a banker, and if crossed specially, to 
the banker to whom it is crossed, or his agent for collection 
being a banker, the banker paying the cheque, and, if the 
cheque has come into the hands of the payee, the drawer, 
shall respectively be entitled to the same rights and be 
placed in the same position as if payment of the cheque 
had been made to the true owner thereof. 


_ 81. Where a person takes a crossed cheque which bears 
on it the words ‘‘not nevotiable,’’ he shall not have and 
shall not be capable of giving a better title to the cheque 
than that which the person from whom he took it had. 


82.—(1) Where a banker in good faith and without 
negligence receives payment for a customer of a cheque 
crossed generally or specially to himself, and the customer 
has no title or a defective title thereto, the banker shall 
not incur any liability to the true owner of the cheque by 
reason only of having received such payment. 

(2) A banker receives payment of a crossed cheque for 
a customet within the meaning of this section, notwith- 
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standing that he credits his customer’s account with the 
amount of the cheque before receiving payment thereof. 


PART IV. 
Promissory NOTES. 


83.—(1) A promissory note is an unconditional promise Promissory 
in writing made by one person to another signed by the “fred. 
maker, engaging to pay, on demand or at a fixed or deter- 
minable future time, a sum certain in money, to, or to the 
order of, a specified person or to bearer. 

(2) An instrument in the form of a note payable to 
maker’s order is not a note within the meaning of this 
section unless and until it is indorsed by the maker. 

(3) A note is not invalid by reason only that it contains 
also a pledge of collateral security with authority to sell 
or dispose thereof. 

(4) A note which is, or on the face of it purports to be, 
both made and payable within the Territory is an inland 
note. Any other note is a foreign note. 


84. A promissory note is inchoate and incomplete until Delivery 
delivery thereof to the payee or bearer. acs 


85.—(1) A promissory note may be made by two or more Joint and 
makers, and they may be liable thereon jointly or jointly *’°™! "* 
and severally according to its tenor. 

(2) Where a note runs ‘‘I promise to pay ’’ and is signed 
by two or more persons it is deemed to be their joint and 
several note. 


Lae Where a note payable on demand has been Note payable 
indorsed, it must be presented for payment within a “""'"" 
reasonable time of the indorsement. If it be not so 
presented the indorser is discharged. 

(2) In determining what is a reasonable time, regard 
shall be had to the nature of the instrument, the usage of 
trade, and the facts of the particular case. 

(3) Where a note payable on demand is negotiated, it 
is not deemed to be overdue, for the purpose of affecting 
the holder with defects of title of which he had no notice, 
by reason that it appears that a reasonable time for pre- 
senting it for payment has elapsed since its issue. 

87.—(1) Where a promissory note is in the body of it Presentment 
made payable at a particular place, it must be presented ee 
for payment at that place in order to render the maker 
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liable. In any other case, presentment for payment is not 
necessary in order to render the maker liable. 

(2) Presentment for payment is necessary in order to 
render the indorser of a note liable. 

(3) Where a note is in the body of it made payable at 
a particular place, presentment at that place is necessary 
in order to render an indorser liable; but when a place of 
payment is indicated by way of memorandum only, pre- 
sentment at that place is sufficient to render the indorser 
liable, but a presentment to the maker elsewhere, if 
sufficient in other respects, shall also suffice. 


88. The maker of a promissory note by making it— 

(a) engages that he will pay it according to its tenor; 

(b) is precluded from denying to a holder in due course 
the existénce of the payee and his then capacity to 
indorse. 


89.—(1) Subject te the provisions in this part, and 
except as by this section provided, the provisions of this 
Ordinance relating to bills of exchange apply, with the 
necessary modifications, to promissory notes. 

(2) In applying those provisions the maker of a note 
shall be deemed to correspond with the acceptor of a bill, 
and the first indorser of a note shall be deemed to corres- 
pond with the drawer of an accepted bill payable to 
drawer’s order. 

(3) The following provisions as to bills do not apply to 
notes, namely, provisions relating to— 

(a) presentment for acceptance; 

(b) acceptance; 

0 acceptance supra protest ; 

(d) bills in a set. 

(4) Where a foreign note is dishonoured, protest thereof 
is unnecessary. 


PART V. 
SUPPLEMENTARY. 


90. A thing is deemed to be-done in good faith, within 
the meaning of this Ordinance, where it is in fact done 
honestly, whether it is done negligently or not. 


91.—(1) Where, by this Ordinance, any instrument or 
writing is required to be signed by any person, it is not 
necessary that he should sign it with his own hand, but 
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it is sufficient if his signature is written thereon by some 
other person by or under his authority. 5 ? 

(2) In the case of a corporation, where, by this Ordin- 
ance, any instrument or writing is required to be signed, 
it is sufficient if the instrument or writing be sealed with 
the corporate seal. 

But nothing in this section shall be construed as requir- 
ing the bill or note of a corporation to be under seal. 


92. Where, by this Ordinance, the time limited for doing Computation 
any act or thing is less than three days, in reckoning time, *“™* 
non-business days are excluded. 

‘‘Non-business days’’ for the purposes of this Ordinance 
mean— 

(a) Sunday; 

(b) a public holiday under the Public Holidays Ordin- Cap. 28. 

ance. 
Any other day is a business day. 


93. For the purposes of this Ordinance, where a bill or When noting 
note is required to be protested within a specified time, cer 8 
or before some further proceeding is taken, it is sufficient 
that the bill has been noted for protest before the expiration 
of the specified time or the taking of the proceeding; and 
the formal protest may be extended at any time thereafter 
as of the date of the noting. 


94. Where a dishonoured bill or note is authorised or Protest when 
required to be protested, and the services of a notary Dowty not 
cannot be obtained at the place where the bill is 
dishonoured, any householder or substantial resident of the 
place may, in the presence of two witnesses, give a 
certificate, signed by them, attesting the dishonour of the 
bill, and the certificate shall in all respects operate as if 
it were a formal protest of the bill. 

The form given in the Schedule to this Ordinance may 
be used with necessary modifications, and if used shall be 
sufficient. 


95. The Pecans of this Ordinance as to crossed Dividend 
1 


cheques shall apply to a warrant for payment of dividend, (n= m™ 


96.—(1) The rules in bankruptcy relating to bills of Savines. 
exchange, promissory notes and cheques, shall continue to 
apply thereto notwithstanding anything in this Ordinance 
contained. 
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(2) The rules of common law including the law merchant, 
save in so far as they are inconsistent with the express 
provisions of this Ordinance, shall continue to apply to 
bills of exchange, promissory notes, and cheques. 

(3) Nothing in this Ordinance shall affect— 

(a) the provisions of the Stamp Ordinance, or any law 
or enactment for the time being in force relating to 
the revenue; 

(b) the provisions of the Indian Companies Act, 1913, as 
applied to the Territory or any law in substitution 
thereof or any law relating to joint stock banks or com- 
panies; 

(c) the validity of any usage relating to dividend 
warrants, or the indorsements thereof. 


SCHEDULE. 


(SEcTION 94.) 


Form or Protest WHICH MAY BE USED WHEN THE Srervices oF A Notary 
CANNOT BE OBTAINED. 


—— 


TANGANYIKA TERRITORY. 


Kwow Aut Men that I, A.B. (householder), of..............c.cccccceeeeeeeeeee oe 
in the above-mentioned Territory, at the request of C.D., there being no Notary 
Public available, did on the............... ivi ssi ns each sataet dan Soke AD seksi 
Ab Reel Aeate yaar no ee taenen dean nsoees demand payment (or acceptance) of the 
bill of exchange hereunder written, from F.F.. to which demand he made 
answer (state answer, if any), wherefore 1 now, in the presence of G.H. and 
J.K., do protest the said bill of exchange. 


(Signed) 
A.B. 
G.H. 
Witnesses. 
wK. 
N.B.—The bill itself should be annexed, or a copy of the bill, and all that is 
written thereon should be underwritten. 


Passed in the Legislative Council on the sixth day of 
May, 1931. 


. D. C. Campnent, 
Clerk of the Leaislatire Council. 
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TANGANYIKA TERRITORY. 
No. 20 of 1931. 
I ASSENT 
D. J. JARDINE, 


Acting Governor. 
15TH May, 1931. 

An Ordinance to amend the Ports Ordinance. 
[15rH May, 1931]. 


Enactep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Ports (Amend- Short title. 
ment) Ordinance, 1931, and shall be read as one with the “r. 114. 
Ports Ordinance (hereinafter referred to as ‘‘the principal 
Ordinance’’). : 


2. Sub-section (2) of section 4 of the principal Ordinance RT 
is hereby amended by the deletion of the words ‘‘any por- of Cup. 114. 
tion of the shore or bank within fifty yards of high water 

mark’’ at the end of the sub-section and the substitution 

therefor of the following words ‘‘such portion of the shore 

or bank adjacent to high water mark as the Governor may 
determine’. 


3. Paragraph (g) of sub-section (1) of section 6 of the Amendment 
principal Ordinance is hereby repealed and is replaced by § {iy or 
the following :— Cap. 114, 

““(g) for regulating the lighterage, landing, 
shipping, transhipping, shore handling, 
delivering, depositing, stowage, storage and 
warehousing of goods at any port, and the use 
of all wharves, piers, jetties or other landing 
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Amendment 
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25(1) of 
Cap. 114. 


Operation. 


places within any port and of any plant, 
machinery, buildings or other appliances used 
or intended to be used in connection there- 
with.”’ 


4. Sub-section (1) of section 25 of the principal Ordin- 
ance is hereby amended by the deletion of that part of the 
sub-section which follows the word ‘‘cranage’’ and the sub- 
stitution therefor of the following :— 

‘‘and the lighterage, landing, shipping, trans- 
shipping, shore handling, stowing, storing, 
warehousing, delivering and depositing of goods 
and all other services rendered at such con- 
solidated or separate rates as the Governor in 
Council may by rule prescribe.”’ 


5. This Ordinance shall be deemed to have commenced 
and come into operation on 1st April, 1931, and if within 
thirty days of the enactment of this Ordinance any rules 
are made by the Governor in Council under the amended 
powers in this Ordinance conferred, it shall be lawful for 
the Governor in Council in making such rules to provide 
therein that all or any such rules shall take effect as from 
such Ist April, 1931, or from any other day subsequent 
thereto. ; 


Passed in the Legislative Council on the sixth day of 
May, 1931. 


D. C. CAMPBELL, 
Clerk of the Legislative Council. 
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No. 21 of 1931. 


I ASSENT 


D. J. JARDINE, 
Acting Governor. 


15TH May, 1931. 


An Ordinance to provide for the registration of Letters 
Patent. 
{15TH May, 1931]. 


Enactep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Registration of Short title. 
Patents Ordinance, 1931. 


2.—(1) The Governor may appoint a Registrar of Appointment 
Patents (hereinafter referred to as ‘‘the Registrar’) with° "°°" 
an office to be called the Registry of Patents (hereinafter 
referred to as ‘‘the registry’); and may appoint assistant 
registrars as may be required, who shall act under the 
control of the Registrar and who shall have all the powers 
and duties of the Registrar. 

(2) The Registrar shall have a seal of such device ag Registrar's 
may be approved by the Secretary of State provided *" 
always that until such seal has been obtained a stamp in 
such form as the Governor may approve shall be used in 
lieu thereof. : 

(3) Impressions of such seal or stamp shall be judicially 
noticed and admitted in evidence. 


3.—(1) There shall be kept at the registry a book called Register. 
the Register of Patents (hereinafter referred to as ‘‘the 
register’), in which entries shall be made of the names and 
addresses of grantees of certificates of registration under 
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this Ordinance, such particulars regarding the subject- 
matter of the patent as the Registrar deems necessary to 
identify it and entries of all corrections, amendments, 
assignments, transmissions or other matters which the 
Registrar is empowered or required by law to record. 

(2) The register shall be prima facie evidence of all 
matters directed or authorised by or under the law relating 
to patents to be entered therein. 

Who may 4. Any person being the grantee of a patent (which 
pis taieay expression shall include a patent of addition) in the United 
Kingdom or any person deriving his right from such 
pou by assignment, transmission or other operation of 
aw may apply within three years from the date of the 
rant of the patent to have such patent registered in the 

erritory : 

Provided that in the case of letters patent granted in 
the United Kingdom before the date of the com- 
ing into force of this Ordinance, the period of three 
years shall be calculated from the date of the commence- 
ment of this Ordinance. Where any partial assignment or 
transmission has been made, all proper parties shall be 
joined in the application for registration. 


Method of 5. An application for registration of a patent under this 

applying. © Ordinance shall be made to the Registrar in the prescribed 
manner and shall be accompanied by the prescribed fee, 
two certified copies of the specification or specifications 
(including drawings, if any) of the United Kingdom patent 
and a certificate of the Comptroller General of the United 
Kingdom Patent Office giving full particulars of the grant 
of the patent on such specification or specifications. 


Issue of 6. Upon such application and fee being lodged ogres 
certificate. with the documents mentioned in section 5 of this 
Ordinance, the Registrar shall issue a certificate of regis- 
tration in the prescribed form under his hand and seal. 
Privileges 7. Such certificate of registration shall confer on the 
nd rights 


conferred by @PPlicant poy and pena subject to all conditions 

registration. established by the law of this Territory as though the patent 
had been granted in the United Kingdom with an extension 
to the Territory. 


Duration of —_-§._ Privileges and rights so conferred shall date from the 
press: date of the patent in the United Kingdom and shall con- 
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tinue in force only so long as the patent remains in force 
in the United Kingdom : 


Provided that no action for infringement shall be enter- 
tained in respect of any manufacture, use or sale of the 
invention prior to the date of issue of the certificate of 
registration in the Territory. 


9.—(1) Subject to the provisions of this Ordinance, the Power of 
law relating to patents for the time being in force in the “""" 
United Kingdom shall in so far as circumstances admit, 
apply to the Territory and the High Court shall have 
power in accordance with such law to grant either 
absolutely or on such terms and conditions as shall seem 
just all remedies to which any person may be entitled with- 
in this Territory in respect of either claim to or defence 
of any right, title or interest in relation to any letters 
patent in force under a certificate granted under this 
Ordinance. 


(2) The High Court shall have power upon the applica- 
tion of any person who alleges that his interests have been 
prejudicially affected by the issue of a certificate of regis- 
tration, to declare that the exclusive privileges and rights 
conferred by such certificate of registration have not been 
acquired on any of the grounds upon which the United 
Kingdom patent might be revoked under the law for the 
time being in force in the United Kingdom. 


10. All applications for orders requiring the Registrar Procedure in 
to do or abstain from doing any act or applications made eee 
by the Registrar for directions or appeals against decisions 
or orders of the Registrar shall be made to the High 


Court. 


11. Whenever the specification or drawings of a United S»>stitution 
Kingdom patent registered in this Territory has or have spccitications. 
been amended by way of disclaimer, correction or explana- 
tion, according to the law of the United Kingdom, a 
request, accompanied by the prescribed fee, two copies of 
the specification or drawings (if any) as amended duly 
certified by the Comptroller General of the United 
Kingdom Patent Office, and such other information as may 
be prescribed, may be made to the Registrar to substitute 
copies of the specification or drawings as amended, for the 
specifications or drawings originally filed. 
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Registration 12, Where a person becomes entitled by assignment, 

teats: transmission or other operation of law to the privileges 

and rights conferred by a certificate of registration or to 

any interest therein, he may make application in the 

prescribed manner to the Registrar for the entry on the 

register of such assignment, transmission or other 

instrument affecting the title, or giving an interest therein. 

The Registrar shall on sufficient evidence thereof and 

on payment of the prescribed fee enter the same in the 

register, and shall endorse the same on the certificate of 
registration. 


Registration 13. Any extension, lapse, revocation and restoration 

ofextensions, after lapse in the United Kingdom of any patent registered 

: under this Ordinance shall be notified in the prescribed 

manner by the registered proprietor of such patent to the 

Registrar, who shall, on sufficient evidence thereof being 

produced to him and on the payment of the ia sie fee, 

enter the same in the register and shall endorse the same 

on the certificate of registration referring to such patent 

or in the case of an extension or restoration after lapse, 

shall instead, if the applicant so requests, issue a certificate 

in the prescribed form under his hand and seal with respect 

to such entry. No extension or restoration after lapse in 

the United Kingdom of any patent registered under this 

Ordinance shall have any force within this Territory 

unless such extension or restoration is notified to the 
Registrar under this section. 


Registrar 14.—(1) The Registrar may, on request made in the 
may make prescribed manner by the registered proprietor or by some 
corrections. : . . 

person entitled by law to act in his name— 

(a) correct any clerical error in or in connection with 
an application for the registration of a patent or in 
any patent or specification; 

(b) correct any clerical error in the name or address of 
the proprietor of such patent or in any other matter 
which is entered in the register; 

(c) enter any change in the name, style or address of the 
proprietor of a patent. 

(2) Upon the application of the registered proprietor 
of any patent or other person who may show to the satis- 
faction of the Registrar that he is an interested party, the 
Registrar shall rectify the register in regard to any matter 
entered therein on the production of proof that in pursu- 


No. 21 Patents. 1931 


109 


ance of an order of a court of competent jurisdiction a like 
rectification in regard to the same matter has been made 
in the register of patents kept by the Comptroller General 
under the law relating to patents in the United Kingdom. 


erm A certificate purporting to be under the hand 
and of the Registrar as to any entry, matter or thing 
which he is authorised by law to make or do, shall, unless 
the contrary be proved, be evidence of the entry having 
been made, and of the contents thereof, and of the matter 
or thing having been done or left undone. 

(2) Printed or written copies or extracts purporting to 
be certified and sealed by the Registrar or by the 
Comptroller General of Patents in the United Kingdom, 
of or from patents, specifications and other documents in 
the registry or office and of or from registers and other 
books kept there shall be admitted in all courts and in all 
proceedings without further proof or production of the 
originals. 


16. The register kept under this Ordinance shall at all 
convenient times be open to the inspection of the public 
subject to the provisions of any law for the time being in 
force and to such rules as may be prescribed, and certified 
copies signed and sealed by the Registrar of any entry in 
such register shall be given to any person requiring the 
same on payment of the prescribed fee. 


17.—(1) If any person makes or causes to be made a 
false entry in the register kept under this Ordinance or 
a writing falsely purporting to be a copy of an entry in 
such register, or produces in evidence any such writing, 
knowing the entry or writing to be false, he shall be 

unishable with imprisonment with or without hard 
abour not exceeding one year or with a fine not exceeding 
two thousand shillings. 

(2) If any person falsely represents that any article sold 
by him is a patented article he shall be liable on conviction 
to a fine not exceeding one hundred shillings. 

If any person sells an article having stamped or engraved 
or impressed thereon or otherwise applied thereto the word 
‘‘patent’”’, “‘patented’’ or any other word expressing or 
implying that the article is patented he shall be deemed 
for the purposes of this sub-section to represent that the 
article is a patented article: 


Certificate 
and sealed 
copies to be 
evidence. 


Inspection, 
etc. 


Offences. 
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Royal arms. 


Provided always that if the person alleged to have 
committed an offence under this sub-section shall show to 
the satisfaction of the court that the said article is in fact 
patented under the provisions of the law in force in the 
United Kingdom, such representation or sale shall not 
constitute an offence under this sub-section. 

(3) If any person uses on his place of business, or on any 
document issued by him, or otherwise, the words ‘‘Patent 
Office’, ‘‘Registry of Patents’’ or any other words suggest- 
ing that his place of business is officially connected with, 
or is, the registry of patents, he shall be liable on conviction 
to a fine not exceeding four hundred shillings. 


18.—(1) The grant of a certificate of registration under 
this Ordinance shall not be deemed to authorise the grantee 
to use the Royal arms or to place the Royal arms on any 
patented article. 

(2) If any person, without the authority of His Majesty, 
uses in connection with any business, trade, calling or 
profession the Royal arms (or arms so nearly resembling 
them as to be calculated to deceive) in such manner as to 
be calculated to lead to the belief that he is duly authorised 
to use the Royal arms, he shall be liable on conviction to a 
fine not exceeding four hundred shillings : 

Provided that nothing in this section shall be construed 
as affecting the right, if any, of the proprietor of a trade 
anna containing such arms to continue to use such trade 
mark. 


Courtfortrial 19. The proper court for the trial of any offence against 


of offences. 


German 
patents. 


the law in force in the Territory relating to patents shall 
be the court of the magistrate ns es the offence or any act 
forming part thereof was committed or where the accused 
or any of the accused resides or carries on business. 


20.—(1) For the purpose of fulfilling any obligation 
imposed by the Treaty of Versailles the Governor may on 
the application of the proprietor thereof direct that, not- 
withstanding anything contained in this Ordinance, any 
patent which at the time of the separation of this Territory 
from Germany by virtue of the aforesaid Treaty was in 
force in this Territory, shall be entered in the register, and 
such patent shall thereupon remain in force in this 
Territory for the same period of time given it under 
German law. 
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(2) Any application for the registration of a patent 
under this section shall be made in such manner and shall 
be supported by such evidence as the Registrar may 
require. 

3) No patent shall be registered under this section unless 
the application for such registration shall have been filed 
with the Registrar within one year from the date of coming 
into force of this Ordinance. 


21.—(1) The Governor in Council may from time to Power to 


time make rules— 

(a) prescribing the forms to be used under this 
Ordinance; 

(b) providing for and regulating the search and inspec- 
tion of the registers; 

(c) prescribing and regulating the publication of any 
documents or applications filed or presented, or of 
any of the several matters done or required to be done 
in pursuance of this Ordinance; 

(d) prescribing the fees and fixing the charges to be made 
for any act, matter or thing to be done or observed 
under this Ordinance or rules made thereunder; 

(e) otherwise regulating the practice of registration 
under this Ordinance; and 

(f) generally for the better carrying into effect of the 
provisions of this Ordinance. 

(2) Unless and until they be altered or revoked under 

this section, the rules contained in the Schedule hereto 
shall be and remain in force. 


22. In so far as it relates to patents, the Patents and 
Designs Ordinance is hereby repealed. 


SCHEDULE. 
1. These Rules may be cited as the Patents Rules, 1931. 


2. The forms for use under the Ordinance shall be those Forms, 


contained in the First Schedule hereto and such forms shall be 
used in all cases to which they are applicable and may be modified 
as directed by the Registrar to meet other cases. In the case of 
any application the Registrar may at his discretion waive the use 
of the prescribed form provided he receives from the applicant 
in writing all such particulars as would have been supplied had 
the prescribed form been used. 


make rules. 


Repeal of 
Cup. 96. 


Short title. 
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Fees. 


Appoint- 
ments. 


Size, ete., of 
documents. 


Leaving and 
serving docu- 
ments. 


Address for 
service. 


3. The fees payable in respect of applications, registrations and 
other matters authorised by the Ordinance shall be those contained 
in the Second Schedule hereto. 


4. The Administrator General shall be the Registrar of Patents, 
and the Assistant Administrators General shall be Assistant 
Registrars of Patents. The office of the Administrator General at 
Dar es Salaam shall be the Registry of Patents. 


5. All documents and copies of documents, except drawings, 
sent to or left at the registry or otherwise furnished to the Registrar 
shall be written, type-written, lithographed or printed in the 
English language (unless otherwise directed) in large and legible 
characters with deep permanent ink upon strong wide-ruled white 
paper, and, except in the case of statutory declarations and 
affidavits, on one side only, of a size approximately thirteen inches 
by eight inches, leaving a margin of at least one inch and a half 
on the left hand part thereof, and the signatures thereto must be 
written in a large and legible hand. Duplicate documents shall 
at any time be left, if required by the Registrar. 

At the top of the first page of a specification a space of about 
two inches should be left blank. 


6. Any application, notice or other document authorised or 
required to be left, made or given at the registry, or to the 
Registrar or to any other person under the Ordinance or these 
rules, may be sent by prepaid or official paid letter through the 
post, and if so sent shall be deemed to have been left, made or 
given at the time when the letter containing the same would be 
delivered in the ordinary course of post. In proving such sending, 
it shall be sufficient to prove that the letter was properly addressed 
and put into the post. 

A letter addressed to a patentee at his address as it appears on 
the register of patents or at his address for service or to any 
applicant or opponent in any proceedings under the Ordinance or 
these rules, at the address appearing on the application or notice 
of opposition or given for service as hereinafter provided shall be 
deemed to be sufficiently addressed. 


7. Every applicant or opponent in any proceedings under the 
Ordinance or these rules, and every person who shall hereafter 
become a patentee, shall give an address for service, and such 
address may be treated, for all purposes connected with the patent, 
as the actual address of such applicant, opponent or patentee. 

If any patentee desires to have two addresses for service entered 
in the register a request therefor shall be made in respect of each 
patent. 

The Registrar may require any patentee, who does not reside 
in the Territory, to give an address for service within the Territory, 
and such address may be treated as the actual address of the 
patentee for all purposes connected with such patent. 
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8. Applications for patents sent through the post shall, as far Orde of re- 
as may be practicable, be opened and numbered in the order in eoplieations! 
which the letters containing the same are delivered in the ordinary 
course of post. 

Applications left at the registry otherwise than through the post 
shall be in like manner numbered in the order of their receipt at 
the registry. 


9. Drawings must be facsimile or true copies of the originals Drawings to 
and bear the name of the applicant in the left-hand top corner; 2 rtieant of 
the number of sheets of drawings sent, and the consecutive number ete., but no 
of each sheet, in the right-hand top corner; and the signature of eee 
the applicant or his agent in the right-hand bottom corner. Neither "*"" 
the title of the invention nor any descriptive matter shall appear 


on the drawings. 


10. Typical samples and specimens of chemical inventions Chemical in- 
accompanying a specification shall be forwarded to the Registrar Tyaieal ease 
labelled and bottled or set up in the manner prescribed by the ples and 
Patents Rules, 1920, in the United Kingdom relating to such specimens. 


samples and specimens. 


11. The registry shall be open to the public every week day except Days and _ 
Saturday between the hours of ten and twelve and two and four hours of busts 
and on Saturday between the hours of ten and twelve. The registry 
shall be closed on public holidays. 


12. The registers shall be open to the inspection of the public Inspection of 
at all times when the registry is open to the public except at "8's": 
such times when the register is required for any purpose of official 
use. 


13. Searches will be made in and copies supplied from the register Searches and 
upon application in writing only and the Registrar shall not be °°? 
bound to supply the information or the copy sought within forty- 
eight hours of the receipt by him of the application. 


14. Where, under these rules, any person is required to do any Power to dis- 
act or thing or to sign any document, or to make any declaration pense with 
on behalf of himself or of any body corporate, or any document Sumi Ag: 
or evidence is required to be produced to or left with the Registrar, : 
or at the registry, and it is shown to the satisfaction of the Revistrar 
that from any reasonable cause such person is unable to do such 
act or thing, or to sign such document, or to make such declaration, 
or that such document or evidence cannot be produced or left as 
aforesaid, it shall be lawful for the Registrar, and upon the produc- 
tion of such other evidence, and subject to such terms as he may 
think fit, to dispense with any such act or thing, document, 
declaration or evidence. 


15. Any document for the amending of which no special provision power of 
is made by the Ordinance may be amended, and any irregularity «mendment, 
in procedure, which in the opinion of the Registrar may be obviated °*“ 
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without detriment to the interests of any person, may be corrected, 
if and on such terms and in such manner as the Registrar may 


think fit. 
Lost certiti- 16. A duplicate of any certificate issued under the Ordinance 
ealess which has been lost or destroyed will be supplied by the Registrar 


on the payment of the fee set out in the Second Schedule hereto 
and upon the production of an affidavit or statutory declaration 
that the original has been lost or destroyed and setting out the 
circumstances as far as they are known to the applicant under which 
the same became lost or destroyed. 


Application 17. Where a person becomes entitled by assignment, trans- 

for entry of mission or other operation of law to a patent, or to any interest 

subsequent therein, as mortgagee or licensee, application for the entry in the 

Lena register of his name as proprietor or part proprietor of the patent, 
or of a notice of such interest, as the case may be, shall be made 
on Form B or Form C, as the case may be, and shall in the case 
of individuals be made and signed by the person requiring to be 
registered as proprietor or part proprietor, or by his agent, and in 
the case of a body corporate by its agent. Every such application 
shall be accompanied by the certificate of registration granted under 
the Ordinance. 


Produetion ot , 18: Every assignment, and every other document containing, 
documents of giving effect to or being evidence of, the transmission of a patent 
title and other or affecting the proprietorship thereof as claimed by such application, 
Proof. except such documents as are matters of record in the United 
Kingdom or the Territory, shall, unless the Registrar in his dis- 
cretion otherwise directs, be produced to him together with the 
application, and he may call for such other proof of title or written 
consent as he may require for his satisfaction. 
As to a document which is a matter of record in the United 
Kingdom or the Territory, an official or certified copy thereof shall 
in like manner be produced to the Registrar. 


19. The application shall be accompanied by an attested copy of 
the assignment or other document or copy above required to be 
produced. 


Copies for 
office. 


20. The notice of interest in the patent of any person other than 
Entry of 3 : 2 ji Fi 
notice of in- the proprietor or part proprietor entered in the register in pursu- 
terest. ance of the application shall be such as may appear applicable to 
the circumstances of the particular case. 


Entry of noti- 21. Application for entry in the register of notification of any 
fication of | document (not already provided for) purporting to affect the 
document. _ proprietorship of a patent shall be made in writing. Such applica- 
tion shall be accompanied by an attested copy of the document, 
the accuracy of such copy being certified as the Registrar may 
direct, and the original document shall at the same time be 
produced and left at the registry if required for further verification. 
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22. Notification of lapse and revocation of a patent shall be made Lapse and 
in writing and shall be accompanied by the original certificate of ‘evocation. 
registration of the patent and a certificate from the Comptroller 
General of the United Kingdom Patent Office that the patent has 
lapsed or been revoked in the United Kingdom or if such revocation 
or lapse is @ matter of record in the United Kingdom or the 
Territory, an official or certified copy thereof may be produced. 


23. Notifications of extensions or restorations after lapse shall Extensions 

be made in writing and accompanied by a certificate from the and Eipnaies 
Comptroller General of the United Kingdom Patent Office that such inpee.e 
extension or restoration has been effected in the United Kingdom 
or if such matter is a matter of record in the United Kingdom or 
the Territory an official or certified copy thereof may be produced. 
The notification may also be accompanied by the original certificate 
of registration in which case the Registrar shall endorse the 
certificate in the Form J set out in the First Schedule hereto but 
if the notification is not so accompanied or if the person making 
the notification so requests, a separate certificate shall be issued in 
the Form H set out in the First Schedule hereto. 


24. In the case of original registration of a letters patent and Publicationin 
upon the recording in the register of any extension or restoration “ete. 
after lapse of any letters patent the Registrar shall cause a notice 
of such entry to be published in the Gazette at the expense of the 
applicant. In all other cases notices may be published in the 
Gazette relating to any other matter recorded in the register if the 
person on whose application the entry is made, so requests. Notices 
in the Gazette shall be in the forms in the First Schedule hereto. 


25. Any request for corrections under section 14 of the Ordinance gorrection of 
shall be made in writing to the Registrar accompanied by the register. 
prescribed fee. 


26. When the grant of letters patent is not completed within yon-comple- 
twelve months from the date of first application by reason of default tion of _ 
on the part of the applicant, the Registrar may after giving due ™¢!strtion. 
notice in writing to the applicant, treat the application as 
abandoned, unless it is completed within the time prescribed in 
such notice. : 


27. Any application under the Ordinance made by a firm oF Applications 
partnership may be signed in the name or for and on behalf of by firms, cor- 
the firm or partnership by any one or more members thereof. porationa and 

If the application be made by a body corporate it may be signed *“°"* 
by a director or by the secretary, or other principal officer of such 
body corporate. 

Any application under the Ordinance, and all other communica- 
tions between an applicant and the Registrar may be made by or 
through an agent duly authorised to the satisfaction of the Registrar 
and _a copy of such authority shall be filed with every application 
made under the Ordinance or the rules made thereunder. 
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FIRST SCHEDULE. 


PATENTS ORDINANCE, 1931. 
FORM A. 


APPLICATION FOR REGISTRATION OF PATENT. 


(a) Here in- 
sert (in full) 
name,address “" 
and nation- 
ality of 
applicant or 
applicants. 


do hereby declare that I (or we) have obtained protection of my 


(b) Here in- (or our) invention (b) 
sert title of 
invention, 


in the United Kingdom and on the following official date, 


(c) Here in- viz.: (c) 
sert the offi- 


cial date of 
the applica- 
tion. 

that the said invention was not in use within this Territory by any 
(@) Here in- other person or persons before the (d)............:sssssesccceeeeeceeeeneees 
sert the offi- 


cial date of 
the earliest 
British MPPs nics devine can cae'e metas Senciouieets seG sh dels cbisidee tele see de teesieneetarreeciesesesdreulcedseeeneses 
cation. to the best of my (or our) knowledge and belief, and I (or we) 
pray that the said Patent granted in England may be registered, 
(e) Here in- and that the certificate of registration shall have the date (e)......... 
sert the offi- 
cial date of 
the earliest 
British 
application. 
f) Give list of 
Me Ais attached hereto 
number of 
copies of each 


(f) The following documents (f) in support of this application are 


(g) Signature 
of applicant 
or of each of 
the appli- 
cants, 


(h) Address 
for service. 
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FORM B. 


APPLICATION FOR REGISTRATION OF NAME OF PROPRIETOR OR PART 
PROPRIETOR. 


.. (a) Here in- 
sert (in full) 
name,address 
and nation- 

.. Blity. 


(a) I (or we)... 


hereby apply that you will enter my (or our) name (or names) 
in the Register of Patents as proprietor (or “ proprietor) of 
Patent No. . ; ee 
i , (b) Here give 
name and 
address of 
person to 
whom patent 
dees oe was granted. 
the title of which is (C)...........cccscccsessseeseeceseceeeeseeseeeaeeeeceetees (c) Here in- 
sert title of 
the inven- 
tion. 


cify the parti- 
** culars of such 
document, 
giving its 
date, and the 
parties to the 
.. Same, and 

showing how 
** the claim 


I (or we) claim to be so entitled by virtue of (d)...... * soon (a) Here spe- 


++ here made is 
.. Bubstantiated. 


And in proof whereof I (or we) transmit the accompanying 
(e). : 


(e) Here state 


with an attested copy thereof. aes 
My (or our) address for service is :— 
PD oc eccs eiesen euaes Maile eMewerekaNedess ae siieauiataudacechcns sence (t) Here stato 
address. 
(G)ececcceae tocar ccaiectsen chau paucce comenss otinne Soterteen Peete (g) Signature. 
CV Reereceeeenceereers Brea nstaaen teas tie Bs Seoabates Feticeensecesh (h) Here state 
in what capa- 
city the 
signatory is 
acting. 
FORM C. 
APPLICATION FOR REGISTRATION OF NOTICE OF A MORTGAGE OR 
LICENCE. 


.. (a) Here in- 

sert (in full) 
* name,address 
+ and nation- 
ality. 


(a) I (or we).. 
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(b) Here in- hereby apply that you will enter in the Register of Patents a notice 


sere the! of the following interest in a Patent :— 


the claim, I (or we) claim to be entitled (b). 
whether by 
way of 
mortgage or 
licence. 


(c) Here give to an interest in Patent No. .... 
name and 


address of 
person to 
whom patent 
was granted. 


(d) Here in- the title of which is (d)............ccccceseeeeeesceeeeeeeeeee ivasaieteenes 
sert title of 


the invention. 


(e) Here spe- by virtue Of (€)...........ccccecceseeeeeeeeeeees Maida aes eslaseseassuees Sabi verens 
cify the parti- 
culars of such 
document, 
giving its date 
and the par- 
ties to the 
same, and 
showing how 
the claim 
here made is 
substantiated. 


And in proof whereof I (or we) transmit the accompanying 
(f) Here in- 
ae the ne: with an attested copy thereof. 


document. My (or our) address for service is :— 


fy 2hcstca ts ine ganadeuet estate amen tress aeeie ceubew sdbadesthaceasisenescetuperecehses: 


(g) Signature 


(g) soe, Spadina tate ETE eeeagtises cbecees sabaauesdenties 
(h) Here state 
in what capa- Ch) Nessc43 sbativtnsccscraseed ave 
city the sig- 
natory is 
acting. 


FORM D. 
APPLICATION FOR ENTRY OF ORDER OF CouRT IN REGISTER. 


(a) Here state (a) I (or we). 
(in full) name 
and address 
of applicant 
or applicants. 


(b) Here state hereby transmit an office copy of an Order of the Court with 


ne purpertol reference to (b).... 
particulars 
of patent to 
which it 
refers. 


(c) Signature. (c) 
(a) Address. 
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FORM E. 
ForM OF ORIGINAL ENTRY IN REGISTER OF PATENTS. 


Number of Application............:::::csssssesseeeeeseeeterereeereeeeeeeneeeeees 
Date of Application..... es 
Name of Applicant.. 
Address of Applicant 
Number and Date of Registration in the United Kingdom............ 


Date of Registration in Tanganyika...............s0csccceeees 
Documents, etc., filed in Registry............ceeeeeeeee 


Period of Registration 


FORM F. 
Form or Suspsequent ENTRY IN REGISTER OF PATENTS. 


Number of original Certificate of Registration...............0:0000008 
Date of Application. ..........ccccecesseeeeeneeeeees 

Name of Applicant.... 
Address of Applicant... 
Nature of Application....... 
Documents filed in Registry 
Date of entry in Register...... 


Period of renewal (if any).. ESIAUAOT Soe hae a 
FORM G. 
CERTIFICATE OF ENTRY IN THE REGISTER OF PATENTS. 
Tanganyika Certificate No. ..........ccscscecseceeeeentseneeees of 19 


No. of Patent in the United Kingdom 
Proper documentary evidence as prescribed by section 5 of the 
above-mentioned Ordinance having been produced by.................. 


of the grant inthe United Kingdom of a Patent under No. ............ 
as of the..........0... GAY TOPS, cccnconissniscseteoate 1D) coves in respect. of 


Tt is hereby certified that the grant in Tanganyika Territory 
of Letters Patent unto the aforesaid proprietors of the said Patent 
is this day entered under No. ............ccceeeseeeeeeeeees OPA e203 in 
the Tanganyika Register of Patents. 
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And it is also certified that the annexed are true copies of 
the complete specification and drawings lodged in relation to the 
Patent in question. 

This certificate is issued in pursuance of section 6 of the Patents 


Ordinance, 1931, and shall remain in force for................- years 
from the 
igned at Dar es Salaam 
OFF, och sia ro. Reathen ne lenevosdebea fees 
Registrar. 
FORM H. 
CERTIFICATE OF EXTENSION. 

I hereby certify that Patent No. ..............0004 of 19...... in 
the Patent Register of the Tanganyika Territory has been extended 
for a period of. years from the.........c.c:sseseee day 
Ose Asconranis mes tapeaeenes cae Tees and that an entry to this effect 
was duly made in the said register on the...............cccesseeceeeeeeeee 
aS Obs. cx ssedvcs tenes ceteesaeesuceenecs 193.25. 

Signed at Dar es Salaam, thi8........0.......ccccceeseeesseeeeees day 
Of sseesttcsadueseoncsuacenste wes ak eed 

Sbetiaareer ees Regi wie a ea ioue: 
FORM I. 
CERTIFICATE OF RESTORATION AFTER LAPSE. 
I hereby certify that Patent No. .............cc00 of 19...... in 


the Patent Register of the Tanganyika Territory has been restored 
to the register after lapse and that an entry to this effect was duly 
made in the register On the........c.cccccccecseceseeeescneeeeeeceeeeeneeseaee 


GER O OL csc aiue tinigen tunic oaanebeety 4 eee 
Signed at Dar es Salaam, this...........ccccceccsesceceeseeeeee day 
Ob ec Fete on Me. Gacns cebte aca nen totes 19. sc 
eed nes Registrar of Patents. 
FORM J. 


ForM oF ENDORSEMENT ON CERTIFICATE OF EXTENSION, LAPSE, 
REVOCATION OR RESTORATION AFTER LAPSE. 


*lapsed 

was revoked 

was restored to the register after lapse 

was extended for a period of............ years from 
the... 


This certificate 
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and an entry to this effect has been made in the register on 
thes soicrcie heise cvese ees acee day of 


Registrar of Patents. 


*Strike out the phrases inapplicable. 


FORM K. 


ForMs OF ENDORSEMENT ON CERTIFICATE OF ASSIGNMENT, 
TRANSMISSION, MORTGAGE OR LICENCE. 


(i) 
Certified that A.B...............sscccccsssssssceereerserenes » merchant, 
Of rsio re cSrast's Gove Shecee cds ieskaves dover ava sete tied has been registered as 
the sole proprietor of this letters patent with effect from the......... 
MAY Obisccsgtle ce vac vssdvedsceae Saneitae 19...... 
Registrar of Patents. 
or (ii) 


Basle feted batten cecutnes te with , Merchant, 
een registered as 
having an interest to the under- mentioned extent in this letters 


Registrar of Patents. 


or (iii) 
Certified that A.B.........:.0:c.cccccscsssseseesctcensesvnes , merchant, 
has been registered as 
being a licensee under this patent with effect from the... 
Way? Of svi iasascutecoysooaieenteoeevesen 19...... in the undermentioned 
manner. 


Nature and particulars of licence. 


Registrar of Patents. 


FORM L. 
Form or Notices 1n Gazette. 
i) Original entry. 
It is hereby notified for general information that a letters 
patent particulars of which appear in the Schedule hereto was 


registered as No. ..... of Ws in the Tanganyika Register 
of (Patents-(ons thes cve0.ue. 2018: Sovaen sade bas stasis eee etek dav 


bo 
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Schedule. 
No. of application :— 
Date of application :— 
Name of applicant :— 
Registered Address :— 
Particulars of grant in the United Kingdom :— 
Nature of invention :— 
Documents, etc., filed in registry :— 

Registrar of Patents. 

(ii) Subsequent entry. 


It is hereby notified for general information that the following 


subsequent entry relating to Patent No, .........6 of 19...... im 
the Tanganyika Register of Patents was made by me on 
UNE cei eiowrn teen: MLS OL oceans base dereamtes DOS 


Subsequent utry. 
Date of application :— 
Name of applicant :— 
Address of applicant :— 
Nature of application and entry made :— 
Documents filed in registry :— 
Period of extension (if any) :— 


Registrar of Patents. 


SECOND SCHEDULE. 
Shs. Cts. 


1. On application for registration of a Patent ex JLB? 500 
2. For every certificate under the Seal of the Registrar 
or duplicate thereof a 7 50 


3. For registration of every assignment, ‘trasiamissions 
licence, amendment, extension, or restoration after 
lapse, of any letters patent including endorsement on 
the certificate of registration 


7 «+450 
4. For publication of any matter in the Gazette 8 
5. For each search or inspection of register 5 
6. For filing authorisation of agent Py m0 
7. For a certified copy of any record, for every folio of 
100 words (minimum charge Sh. 1/-) . 00 50 
8. For each correction or rectification of the resister 
under section 14 . vs aed re ae 


Passed in the Teele Council on the sixth day of 
May, 1931. 


D. C. CampsBeEtt, 
Clerk of the Leaislatire Council. 
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TANGANYIKA TERRITORY. 


No. 22 of 1931. 


I ASSENT 


D. J. JARvDINE, 
Acting Governor. 


15TH May, 1931. 
An Ordinance to provide for the Registration of Designs. 
{15TH May, 1931]. 


EnactTepD by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Registration of Short title. 
Designs Ordinance, 1931. 


2.—(1) The Governor may appoint a Registrar of Appointment 
Designs (hereinafter referred to as ‘‘the Registrar’’) with % Fesistrar. 
an ofhca to be called the Registry of Designs (hereinafter 
referred to as ‘‘the registry’); and may appoint assistant 
registrars as may be required who shall act under the 
control of the Registrar and who shall have all the powers 
and duties of the Registrar. 

(2) The Registrar shall have a seal of such device as Registrar's 
may be approved by the Secretary of State, provided s!. 
always that until such seal has been obtained a stamp in 
such form as the Governor may approve shall be used in 
lieu thereof. 

(3) Impressions of such seal or stamp shall be judicially 
noticed and admitted in evidence. 


3.—(1) There shall be kept at the registry, a book called Register. 
the Register of Designs (hereinafter referred to as ‘‘the 
register’’) in which entries shall be made of the name and 
address cf each grantee of a certificate of registration 
under this Ordinance, such drawings and particulars of 
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Who may 
apply for 
registration 
of design. 


Method of 
applying. 


Issue of certi- 
ficates. 


Privileges and 
rights confer- 
red by regis- 
tration. 


Duration of 
privileges. 


the nature of the design as the Registrar deems necessary 
to identify it, and entries of all corrections, assignments, 
transmissions or other matters which the Registrar is 
empowered by law to record. 

2) The register shall be prima facie evidence of all 
matters directed or authorised by or under the law relating 
to designs to be entered therein. 

4. Any person being the registered proprietor of a design 
registered in the United Kingdom under the Patents and 
Designs Acts, 1907 and 1919, or any Act amending or 
substituted for those Acts or any person deriving his right 
from such registered proprietor by assignment, transmis- 
sion or other operation cf law, may apply within three 
years from the date of registration of the design to have 
such design registered in the Territory : 

Provided that in the case of designs registered in the 
United Kingdom before the date of the coming into force 
of this Ordinance, the period of three years shall be cal- 
culated from the date of the commencement of this 
Ordinance. Where any partial assignment or transmission 
has been made, all proper parties shall he joined in the 
application for registration. , 


5. An application for registration of a design under this 
Ordinance shall be made to the Registrar and shall be 
accompanied by the prescribed fee, three certified repre- 
sentations of the design and a certificate cf the Comptroller 
General of the United Kingdom Patent Office giving full 
particulars of the registration of the design in the United 
Kingdom and stating the date at which such design became 
or will normally become open to public inspection. 


6. Upon such application heing lodged, together with 
the documents menticned in section 5 of this Ordinance, 
the Registrar shall issue a certificate of registration in the 
prescribed form under his hand and seal. ; 


7. Such certificate of registration shall confer on the 
applicant privileges and rights subject to all conditions 
established by the law of this Territory as though the 
certificate of registration in the United Kingdom had been 
issued with an extension to the Territory. 


8. Privileves and rights so granted shall date from the 
date of registration in the United Kingdom and shall con- 
tinue in force only so Jong as the registration in the United 
Kingdom remains in farce: 
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Provided that no action for infringement of copyright 
in the design shall be entertained in respect of any use of 
the design prior to the date of issue of the certificate of 
registration in the Territory. 

9.—(1) Subject to the provisions of this Ordinance, the Law in force 
law relating to designs for the time being in forcé in the wa eae: 
United Kingdom shall in so far as circumstances admit court. 
apply to the Territory and the High Court shall have power 
in accordance with such law to grant either absolutely or 
on such terms as shall seem just all remedies to which any 
person may be entitled within the Territory in respect of 
either claim to or defence cf any right, title or interest in 
relation to any design in force under a certificate granted 
under this Ordinance. 


(2) The High Court shall have power upon the applica- 
tion of any person who alleges that his interests have been 
prejudicially affected by the issue of a certificate of regis- 
tration, to declare that the exclusive privileges and rights 
conferred by such certificate of registration have nct been 
acquired on any of the grounds upon which the United 
Kingdom design might be revoked under the law for the 
time being in force in the United Kingdom. 


10. All applications for orders requiring the Registrar Proceedings 
to do or abstain from dcing any act or applications made enone 
by the Registrar for directions or appeals against decisions to be in the 


or orders of the Registrar shall be made to the High Court High Court. 


11. Where a person becomes entitled by assignment, Resistration 
transmission or other operaticn of law to the privileges ea 
and rights conferred by a certificate of registration or to 
any interests therein, he may make application in the 
prescribed manner to the Registrar for the entry on the 
register of such assignment, transmission or other instru- 
ment affecting the title or giving an interest therein. 

The Registrar shall on sufficient evidence thereof and on 
payment of the prescribed fee enter the same in the proper 
register in the prescribed manner and shall endorse the 
same on the certificate of registration. 


12. All extensions of the period of copyright in the Registration 
United Kingdom in a design registered under this Ordin- ° *en#ien* 
ance shall be notified in the prescribed manner to the 
Registrar, who shall on sufficient evidence thereof and on 
payment of the prescribed fee enter the same in the register 
and shall endorse the same on the certificate of registration 
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referring to such design or if the applicant so requests, 
shall issue a certificate in the prescribed form under his 
hand and seal with respect to such entry. No extension 
in the United Kingdom of any design registered under 
this Ordinance shall have any force within this Territory 
unless such extension is notified to the Registrar under this 
section. 


Registrar may —13.—(1) The Registrar may, on request made in the 
register.  PYescribed manner by the registered proprietor or by some 
person entitled by law to act in his name— 

(a) cancel the registration of a design either wholly or 
in respect of any particular goods in connection with 
which the design is registered ; 

(b) correct any clerical error in or in connection with 
any application under this Ordinance or in any 
matter which is entered upon the register; 

(c) enter in the register any change in the name or 
address of the person who is registered as proprietor 
of a design. 

(2) Upon the application of the registered proprietor of 

a design or other person who may show to the satisfaction 
of the Registrar that he is an interested party and on the 
payment of the prescribed fee the Registrar shall rectify 
the register in regard to any matter entered therein on the 
production cf proof that in pursuance of an order of a 
court of competent jurisdiction a like rectification in 
regard to the same matter has heen made in the register 
of designs kept by the Comptroller General under the law 
relating to designs in the United Kingdom. 

Certificate 14.—(1) A certificate purporting to be under the hand 

beeen and seal of the Registrar as to any entry, matter or thing 

evidence. which he is authorised by law to make or do, shall, unless 
the contrary be proved, be evidence of the entry having 
been made and of the contents thereof and of the matter 
or thing having been done or left undone. 

(2) Printed or written copies or extracts purporting to 
be certified and sealed by the Registrar or by the Comp- 
troller General of Patents in the United Kingdom of or 
from designs and documents relating thereto in the registry 
or office and of or from registers and other books kept 
there, shall be admitted in all courts and in all proceedings 
without further proof or production of the original. 


Inspection of — 15,—(1) During the existence of copyright in a design, 


aie 4 or such shorter period not being less than two years from 
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the registration of the design as may be prescribed, the 
design shall not be open to inspection except by the pro- 
prietor or a person authorised in writing by him, or a 
person authorised by the Registrar or by the court, and 
furnishing such information as may enable the Registrar 
to vents the design, and shall not be open to the 
inspection of any person except in the presence of the 
Registrar or of an officer acting under him, and on payment 
of the prescribed fee; and the person making the inspection 
shall not be entitled to take any copy of the design or of 
any part thereof. 

(2) After the expiration of the copyright in a ihe 
or such shorter period as aforesaid, the design shall be 
open to inspection and copies thereof may be taken by 
any person on payment of the prescribed fee. 

(8) Different periods may be prescribed under this sec- 
tion for different classes of goods : 

Provided that a design shall not be open to inspection 
except by the proprietor or a person authorised in writing 
by him or a person authorised by the Registrar or by the 
court, before the date when such design became open to 
public inspection in the United Kingdom. 


16. On the request of any person furnishing such in- Information 
formation as may enable the Registrar to identify them ios 
design, and on payment of the prescribed fee, the Registrar ign. 
shall inform such person whether the registration still 
exists in respect of the design, and if so, in respect of 
what classes of goods, and shall state the date of registra- 
tion, and the name and address of the registered proprietor. 


17.—(1) During the existence of copyright in any design Pi 
it shall net be lawful for any person— Ne 
(a) for the purposes of sale to apply or cause to be 
applied to any article in any class of goods in which 
the design is registered, the design or any fraudulent 
or obvious imitation thereof, except with the licence or 
written consent of the registered proprietor, or to do 
anything with a view to enable the design to be so 
applied; or 
(b) knowing that the design or any fraudulent or obvious 
imitation thereof has heen applied to any article with- 
out the consent of the registered proprietor, to publish 
or expose or cause to be published or exposed for sale 
that article. 
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Oftences. 


(2) If any person acts in contravention of this section, he 
shall be halle for every contravention to pay to the regis- 
tered proprietor of the design a sum not exceeding one 
thousand shillings as a simple contract debt, or if the pro- 
rietor elects to bring an action for the recovery of damages 
or such contravention, and for an injunction against the 
repetition thereof, he shall be liable to pay such damages 
as may be awarded and to be restrained by injunction 
accordingly : 

Providea that the total sum recoverable as a simple con- 
tract debt in respect of any one design shall not exceed two 
thousand shillings. ; 

ee) Whoever makes or causes to be made a false 
entry in the register kept under this Ordinance or a writing 
falsely purporting to be a copy of an entry in such register, 
or produces in evidence any such writing, knowing the 
entry or writing to be false, shall be punishable with im- 
prisonment with or without hard labour for a period not 
exceeding one year or with a fine not exceeding two 
phonsantt shillings. 

(2) Whoever falsely describes any design applied to any 
article sold by him as registered, shall be punishable with 
a fine not exceeding two hundred shillings. 

If any person sells an article having stamped, engraved 
or impressed thereon or otherwise applied thereto the word 
“‘registered’’, or any other word expressing or implying 
that the design applied thereto is registered, shall be 
deemed for the purposes of this sub-section to represent 
that the design applied thereto is a registered design : 

Provided always that if the person alleged to have com- 
mitted an offence under this pubeccticd shall prove to the 
satisfaction of the court that the said design is in fact 
registered under the provisions of the law in force in the 
United Kingdom, such representation or sale shall not 
constitute an offence under this sub-section. 

(3) Whoever, after the copyright in a design has 
expired, puts or causes to be put on any article to which 
the design has been applied the word ‘‘registered”’ or any 
word or words implying that there is a subsisting copy- 
right in the design, shall be punishable with a fine not 
exceeding five hundred shillings. 

(4) W hoster uses on his place of business or any docu- 
ment issued by him or otherwise, the words ‘‘Registry of 
Designs’’ or any other werds suggesting that his place of 
business is officially connected with, or is, the registry of 
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designs, shall be liable on conviction to a fine not exceeding 
four hundred shillings. 


19. The proper court for the trial of any offence against court for trial 
the law in force in the Territory relating to designs shall of offences. 
be the court of the magistrate where the offence or any act 
forming part thereof was committed or where the accused 
or any of the accused resides or carries on business. 


20.—(1) For the purpose of fulfilling any obligation German 
imposed by the Treaty of Versailles the Governor may on “#"* 
the application of the proprietor thereof direct that, not- 
withstanding anything contained in this Ordinance, any 
design which at the time of the separation of this Territory 
from Germany by virtue of the aforesaid Treaty was in 
force in this Territory, shall be entered in the register and 
such design shall thereupon remain in force in this 
Territory for the same period of time given it under 
German law. 

(2) Any application for the registration of a design 
under this section shall be made in such manner and shall 
be supported by such evidence as the Registrar may 
require. 

(3) No design shall be registered under this section 
unless the application for such registration shall have been 
filed with the Registrar within one year from the date of 
coming into force of this Ordinance. 


21.—(1) The Governor in Council may from time to Power to 

time make rules :— make rules. 

(a) prescribing the forms to be used under this Ordin- 
ance; 

(b) providing for and regulating the search and inspec- 
tion of the registers; 

(c) prescribing and regulating the publication of 
any documents cr applications, filed or presented, or 
of any of the several matters done or required to be 
done in pursience of this Ordinance; 

(d) prescribing the fees and fixing the charges to be 
made for any act, matter or thing to be done or 
observed under this Ordinance or rules made there- 
under; 

(e) otherwise regulating the practice of registration 
under this Ordinance; and 

(f) generally for the better carrying into effect of the 
provisions of this Ordinance. 
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Repeal of 
Cap. 96. 


Short title. 


Forms. 


Fees. 


Appoint. 
ments, 


Sets of artie- 
les. 


Classification 
of goods, 


Size, ete., of 
documents, 


(2) Unless and until they be altered or revoked under 
this section, the rules contained in the Schedule hereto 
shall be and remain in force. 


22. In so far as it relates to desi ns, the Patents and 
Designs Ordinance is hereby repealed. 


SCHEDULE. 
1. These Rules may be cited as the Designs Rules, 1931. 


2. The forms for use under the Ordinance shall be those con- 
tained in the First Schedule hereto and such forms shall be used 
in all cases to which they are applicable and may be modified as 
directed by the Registrar to meet other cases. In the case of any 
application the Registrar may at his discretion waive the use of the 
prescribed form provided he receives from the applicant in writing 
all such particulars as would have been supplied had the prescribed 
form been used. 


3. The fees payable in respect of applications, registration and 
other matters authorised by the Ordinance shall be those contained 
in the Second Schedule hereto. 


4. The Administrator General shall be the Registrar of Designs 
and the Assistant Administrators (General shall be Assistant 
Registrars of Designs. The office of the Administrator General at 
Duar es Salaam shall be the Registry of Designs. 


5. ‘Set’? means a number of articles of the same general 
character ordinarily on sale together or intended to be used together, 
all bearing the same design with or without modifications not 
sufficient to alter the character or not substantially affecting the 
identity thereof. 

Where there is any doubt whether given articles do or do not 
constitute a set, the doubt shall be determined by the Registrar. 


6. For the purposes of the registration of designs and of these 
rules, goods are classified in the manner appearing in the Third 
Schedule hereto. 

If any doubt arises as to the class to which any particular 
description of goods belongs, it shall be determined by the 
Registrar. 


7. Subject to any other directions that may be given by the 
Registrar, all applications, notices, papers having representations 
aflixed and other documents required by the Ordinance or by these 
Rules to be lodged shall be upon strong paper, and, except where 
otherwise required, on one side only, of a size of approximately 
13 inches by 8 inches, and having on the left-hand part thereof 
a margin of approximately two inches. 
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8. Any application, statement, notice or other document Service of 
authorised or required to be left, made or given at the registry or decwments- 
to the Registrar or to any other person under the Ordinance or 
these rules, may be sent by prepaid or official paid letter through 
the post, and if so sent shall be deemed to have been left, made 
or given at the time when the letter containing the same would 
be delivered in the ordinary course of post. In proving such send- 
ing, it shall be sufficient to prove that the letter was properly 
addressed and put into the post. 

A letter addressed to a proprietor of a design at his address as 
it appears on the register of designs or at his address for service or 
to any applicant or opponent in any proceedings under the Ordinance 
or these rules, at the address appearing on the application or notice 
of opposition or given for service as hereinafter provided shall be 
deemed to be sutticiently addressed. 


9. Every applicant or opponent in any proceedings under the address for 
Ordinance or these rules, and every person who shall hereafter service. 
become a proprietor of a registered design, shall give an address 
for service, and such address may be treated, for all purposes 
connected with the design, as the actual address of such applicant, 
opponent or proprietor. 


10. There shall be furnished in connection with an application xpresenta- 
for the registration of a design, three exactly similar represen- tions. 
tations of the design, in w form satisfactory to the Registrar, or 
three specimens. 


11. When the design is to be applied to a set, each of the 
representations accompanying the application should show all the 
Yarious arrangements in which it is proposed to apply the design to 
the articles included in the set. 


Representa- 
tions for set, 


12. Bach representation of the design, whether to be applied y ture of 
tw a single article or to a set of articles, must be upon paper of the representa. 
prescribed size and not on cardboard, and must appear on one tens. 
side only of the paper. The figure or figures must be placed in 
an upright position on the sheet. When more figures than one are 
shown, these should where possible be on one and the same sheet, 
and each must be designated (¢.g., perspective view, front view, 
side view). 


: Tipe wines or track ceriy Pte Pee : x e 
— 13. When drawings or tracings are furnished, they must be in neawinke 
ink, and if on tracing cloth or tracing paper must be mounted on ete. must be 
paper of the prescribed size. in ink, 


MW. When the specimens are not, in the Registrar's opinion 
of a kind which can be conveniently pasted into books, repr 
tations shall be furnished in place thereof, 


> Special repre: 
eSeN- sentations, 


15. Where words, letters or numerals are not of the essence Words, ete. 
of the design, they shall be removed from the representations or on designs. 
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Repeat of 
pattern. 


Specimens 
of designs. 


Days and 
hours of 
business. 


Inspection of 
registered 
designs. 


Searches 
under section 
16. 


Search 
Along regis- 
tered designs. 


Power to 
dispense with 
evidence, 
signature, etc. 


specimens ; where they are of the essence of the design the Registrar 
may require the insertion of a disclaimer of any right to their 
exclusive use. 


16. ach representation of a design which cousists of a repeating 
surface pattern must show the complete pattern and a sutticient 
portion of the repeat in length and width, and shall not be of less 
size than 7 inches by 5 inches. 


17. Where representations are supplied, the Registrar may at 
any time require specimens or additional representations. 


1s. The registry shall be open to the public every week day 
except Saturday between the hours of ten and twelve and two and 
four and on Saturday between the hours of ten and twelve: the 
registry shall be closed on public holidays. 


19. The period under section 15 of the Ordinance during which 
a design shall not be open to inspection, except as provided in 
that section, shall be, as regards designs in classes 13, 14 and 13, 
five years and as regards designs in other classes, two years from 
the date of the original registration thereof in the United Kingdom. 


20. Where any person desires to obtain the information which 
he is entitled to obtain under section 16 of the Ordinance, and 
can furnish the registration number of the design, he shall lodge 
an application in writing and the Registrar shall thereafter furnish 
him with the information aforesaid. 

Where the applicant is unable to furnish the registration number 
of the design, he shall give such information as he is in possession 
of, and the Registrar shall thereupon make such search in the 
class indicated as may be possible on the information supplied, and 
shall furnish such information as can be afforded. Where possible, 
applications for searches should be accompanied by a representation 
or speciinen of the design. 


21. The Registrar may, if-an application in writing be lodged, 
cause a search to be made among the registered designs and state 
whether any design accompanying such application and to be 
applied to goods in any particular class appears to be identical 
with, or closely resembles any registered design applied to such 
goods of which the copyright is still existing. The design shall be 
furnished with the application. 


22. Where, under these rules, any person is required to do any 
act or thing, or to sign any document, or to make any declaration 
on behalf of himself or of any body corporate, or any document or 
evidence is required to be produced to or left with the Registrar or 
at the registry, and it is shown to the satisfaction of the Registrar 
that from any reasonable cause such person is unable to do such 
act or thing, or to sign such document, or to make such declaration, 
or that such document or evidence cannot be produced or left as 
aforesaid, it shall be lawful for the Registrar, upon the produc- 
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tion of such other evidence, and subject to such terms as he may 
think fit, to dispense with any such act or thing, document, 
declaration or evidence. 


23. Any document or drawing or other representation of a design Amendment 
may be amended and any irregularity in procedure, which in the °f documents. 
cpinion of the Registrar may be obviated without detriment to 
the interests of any person, may be corrected, if the Registrar 
think fit, and on such terms as he may direct. 


24. Any request for corrections under section 13 of the Ordinance Correction of 
shall be made in writing to the Registrar accompanied by the "es!*te"- 
prescribed fee. 


25. Before delivery on sale of any article to which a registered Marking of 
design has been applied, the proprietor of such design shall cause “*'*- 
each such article to be marked with the word REGISTERED or 
with the abbreviation REGD. or with the abbreviation RD, as he 
may choose, and also (except in the case of articles to which have 
been applied designs registered in classes 9, 13, 14 and 15) with 
the number appearing either on the certificate of registration issued 
in the United Kingdom or this Territory; but the requirements 
as to the marking of articles to which registered designs are applied 
are dispensed with as regards printed cotton piece goods except 
handkerchiefs. 


26. A duplicate of any certificate issued under the Ordinance lost certifi- 
which has been lost or destroyed shall be supplied by the Registrar “e* 
on the payment of the fee set out in the Second Schedule hereto 
and upon the production of an affidavit or statutory declaration that. 
the original has been lost and destroyed and setting out the circum- 
stances as far as they are known to the applicant under which the 
same became lost or destroyed. 


27. Where a person becomes entitled by assignment, trans- Application 
mission or other operation of law to a design, or to any interest arene 
therein, as mortgagee or licensee, application for the entry in the piopristor! 
register of his name as proprietor or part proprietor of the design, ship. 
or of a notice of such interest, as the case may be, shall be made 
on Form B or Form C, as the case may be, and shall in the case 
of individuals be made and signed by the person requiring to be 
registered as proprietor or part proprietor, or by his agent, and in 
the case of a body corporate by its agent. Mvery such application 
shall be accompanied by the certificate of registration granted under 
the Ordinance. 


28. Every assignment and every other document containing, produetion of 
giving effect to or being evidence of, the transmission of a design documents of 
or affecting the proprietorship thereof as claimed by such applica- Set 
tion, except such documents as are matters of record in the United 
Kingdom or the Territory, shall, unless the Registrar in his dis- 
cretion otherwise directs, be produced to him together with the 
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Copies for 
office. 


Extensions. 


Publication in 
Gazette. 


Non- 
completion of 
regiptration, 


Applications 
by firms, cor- 
porations and 
agents. 


_ 1931 


application and he may call for such other proof of title or written 
consent as he may require for his satisfaction. 

As to a document which is a matter of record in the United 
Kingdom or the ‘Territory, an official or certified copy thereof shall 
in like manner be produced to the Registrar. 


29. The application shall be accompanied by an attested copy 
of the assignment or other document or copy above-required to be 
produced. 


30. Notifications of extensions shall be made in writing and 
accompanied by a certificate from the Comptroller General of the 
United Kingdom Patent Office that such extension has been effected 
in the United Kingdom. The notification may also be accompanied 
by the original certificate of registration in which case the Registrar 
shall endorse the certificate in the Form 1 set out in the First 
Schedule hereto but if the notification is not so accompanied or 
if the person making the notification so requests, a separate 
certificate shall be issued in the Form H set out in the First Schedule 
hereto. 


31. In the case of original registration of a design and upon 
the recording in the register of any extension of any design the 
Registrar shall cause a notice of such entry to be published in the 
Gazette at the expense of the applicant. In all other causes notices 
may be published in the Gazetle relating to any other matter 
recorded in the register if the person on whose application the entry 
is made, so requests. Notices in the Gazette shall be in the 
Form K in the first Schedule hereto. 


32. When the registration of design is not completed within 
twelve months from the date of first. application by reason of default 
on the part of the applicant, the Registrar may after giving due 
notice in writing to the applicant, treat the application as 
abandoned, unless it is completed within the time prescribed in 
such notice. 


33. Any application under the Ordinance made by a firm or 
partnership may be signed in the name or for and on behalf of 
the firm or partnership by any one or more members thereof. 


If the application be made by a body corporate it may be signed 
by a director or by the secretary or other principal officer of such 
body corporate. 


Anvy application under the Ordinance, and all other communica- 
tions between an applicant and the Registrar, may be made by 
or through an agent duly authorised to the satisfaction of the 
Registrar and a copy of such authority shall be filed with every 


application made under the Ordinance or the rules made_there- 
under. 
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FIRST SCHEDULE. 


Tue REGISTRATION OF Desicns OrpiNANCcE, 1931. 


FORM A. 


Application for Registration of Design. 


(a) I (or we).. 


** (a) Here insert 
++ (infull) name, 
address and 
nationality of 
applicant or 
applicants. 


do hereby declare that I (or we) have obtained ‘protection of my 
(or our) design (b).. ae (b) Here 

__ insert title of 
design. 


in the United Kingdom and on the following official date, viz: 


(c).. 


(c) Here insert 
the official 
date of the 
application. 


that the said design was not in use within this Territory by any other 
person or persons before the (d).. 


, (d) Here 
“* insert the ofli- 
cial date of 
the earliest 
British 


to the best of my (or our) knowledge and belief, and I (or we) pray 
that the said Design granted in England may be registered, and that application. 


the certificate of registration shall have the date (e) 


., (e) Here in. 
sert the ofli- 
cial date of 
the carliest 


Syegelisvasndcteasscoubapisentcaeveang dem eavadseetecsusavaewodecesers? + British 
(f) The following documents (f) in support of this application 1 application. 
are attached hereto. (f) Give list of 


and state 
number of 
** copies ofeach, 


++ (g) Signature 
of applicant 
., or of each of 
the appli- 
cants, 


(g) - 


* (h) Address 
+ of service. 


(h) .. 
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Tue REGISTRATION OF DEsicNs ORDINANCE, 1931. 
FORM B. 
Application for Registration of Name of Proprietor or Part Proprietor. 
(a) Here insert 
(in full) name, 


address and 
nationality. 


(a) I (or we). 


(vb) Here give hereby apply that you will enter my (or our) name (or names) in the 
penis and) Register of Designs as proprietor (or part proprietor) of Designs 
x NOs 5 fetta of 19...... » granted to (b).....cccceeccssecesseeeeeeeeeeeeteceeeeees 


person to 
whom design 
was granted. 


(c) Here state ** 
Mature Of the «-+s+sseeeeeeseereeeeees snetesee 
design. the nature of which is (c).. 


(a) Here I (or we) claim to be so entitled by virtue of (d).. 
specify the 4 

particulars of 
such docu- 
ment, giving ** 
its date, and 
the parties to ., 
the same, and a 
showing how 
the claim 

bere made is 
substantiated. 


(e) Here state And in -proof whereof I (or we) transmit the accompanying 
matinre Of the (ayissi55 tharos. wcelicyas leacehuw erates Susi eres tule plesdcg deeswduevoerastyatond, coves 


document. vith an uttested copy thereof. 
My (or our) address for service is: — 


(f) Address. 
(g) Signature. 


(h) Here state 
in what 
capacity the 
signatory is 


acting. 
Tue REGISTRATION OF Desicns ORDINANCE, 1931. 
FORM C. 
Application for Registration of Notice of a Mortgage or Licence. 
(a) Here 


insert (in 

full) name. 
address and 
nationality. 
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hereby apply that you will enter in the Register of Designs a notice (h) Here 
of the following interest in a Design :— insert the 


I (or we) claim to be entitled (b). maria 


++ whether by 
+. Way of 
mortgage 
or licence. 
(c) Here give 
granted to name and 
nae address of 
person to 
** whom design 
was granted. 


(d) Here state 
nature of the 
design. 

(e) Here 
specify the 

** particulars of 
** such docu- 

++ ment, giving 
.. itsdate and 
the parties to 
the same, and 
showing how 
the claim here 
made is sub- 
stantiated. 


(t) Here insert 


And in proof whereof I (or we) transmit the accompanying jhe petute ot 


ments. 


with an attested copy thereof. 
My (or our) address for service is :— 


(g) + 


++ (g) Here state 
«» address. 


++ (h) Signature. 


«+ (i) Here state 
in what capa- 
city the sig- 
natory is 
acting. 


Tue REGISTRATION OF Desicns ORDINANCE, 1931. 
FORM D. 
Application for Entry of Order of Court in Register. 


(a) Here state 
.. (in full) name 
and address 
of applicant 
or applicants. 
hereby transmit an office copy of an Order of the Court with referenco (b) Here state 


the purport of 
to (b)... the Order. 


(a) I (or we).... 


(e) ee eee i (c) Signature. 
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Tue REGISTRATION oF Desicns ORDINANCE, 19381. 


FORM E. 
Form of Original Entry in Register of Designs. 


Number of Application.... 
Date of Application... 
Name of Applicant... 
Address of Applicant. 
ees and Date of Regi 


Date of Registration in Tanganyika 
eee etc., filed in Registry 


eseerene 


Period of Registration 


Representation : 


Tae REGISTRATION OF Desicns ORDINANCE, 1981. 
FORM F. 


Form of Subsequent Entry in Register of Designs. 


Date of Application.. 
Name of Applicant.. 
Address of Applicant.. 
Nature of Application... 
Documents filed in Registry. 
Date of Entry in Register..... 
Period of Renewal (if any).. 
Other Entry.. AY 
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Tae REGISTRATION oF Desicns ORDINANCE, 1981. 


FORM G. 
Certificate of Entry in the Register of Designs. 
Certificate of Registration of Design No.................. Of. sereeseeceees +18....0 


Proper documentary evidence as Laeaiaie by section 5 of the Registration of 
Designs Ordinance bene been produced by..........:.ssseseeeesees senerndsvenashianees? 


a a representation of which is shown in the Schedule attached hereto, and full 
particulars of which are annexed. 


It is hereby certified that the Design hereinbefore mentioned ~ on duly 
registered this.. ... day of... 3. h 
name of the afoi rop! (8) as Design 
Tanganyika Register of PDesigak 


in the 


This certificate is issued in pursuance of section 6 of the Registration of 
eee Prlinanse, 1981, and shall remain in force for..............06 years from 
the. ely Olt Mol cataaveueesieeees 193...... 


Schedule. 
Representation of Design. 


Signed at Dar es Salaam this.. 


Registrar of Designs, 


Tue ReGISTRATION OF Desicns ORDINANCE, 1931. 


FORM H. 
Certificate of Extension. 
I hereby certify that Design No..................0f 198...... in the Register of 
Designs of the Tanganyika Territory has been extended for a period of...........0+ 


years from the..............ccceeeeceeeeeces CON es, ceprenivee irene re ttt 193...... and that 
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ae entry to this effect was rauly made in the said register on the.............0.004 day 
Ob. .secsccerreregerreessereeerseeee LOB. ceeee 


Registrar of Designs. 


Tue REGISTRATION OF DesicNs ORDINANCE, 1931. 


FORM I. 
Form of Endorsement of Extension on Certificate of Registration. 


This certificate was extended for a period Of............cccccceeeesees years from 
WG, cess erences ssesdh eee day Oli warceda ses -198.. and an entry 
to aa effect has been made in the register on the.. seeees BY 

of... .198...... 
Bias SWEAR Tar ee 

Tae REGISTRATION OF DESIGNS ORDINANCE, 1981. 
FORM J. 
Forme of Endorsement on Certificate of Assignment, Transmission, Mortgage or 
cence. 
(i) 

, merchant, 


-has been registered as 


Registrar pf Designs, 


or (ii) 


, merchant, 
..-has been registered as 
having an interest to the puget aenenet extent in this design with effect from 
Chor recticcs Moses eseessee tesa Way Of assess Were 193.. 


Nature and extent of interest. 


ee ae ean 
or (iii) 
Certified that A.B., 


Bg i ene with effect from 
Of Nc ssseiacovadetiattccscinwate veces 198. ase in the undermentione 


, merchant, 
has been registered at 


++ day 


Registrar of Designs. 


No. 22 Registration of Designs. 1931 141 


Tue REGISTRATION OF DESIGNS ORDINANCE, 19381. 
FORM K. 
Form of Notices in Official Gazette. 
(i) Original Entry. 

It is hereby notified for general information that a design are of 

which appear in the Schedule hereto was pegnnered as No.. .of 198 
: the Tanganyika aia of Designs on the.. 

193 


Schedule. 


No. of application :— 

Date of application :— 

Name of applicant :— 

Registered address :— 

Particulars of registration in the United Kingdom :— 


Nature of design :— 
Documents, ete., filed in registry :— 


Regis rar of Designs. 
(ii) Subsequent Entry. 

It is hereby notified for general information that the following subsequent 
entry relating to Design No oc 3......in the Tanganyi 
of Designs was made by me on the.. 


Subsequent Entry. 


Date of application :— 

Name of applicant :— 

Address of applicant :— 

Nature of application and entry made :— 
Documents filed in registry :— 

Period of extension (if any) :— 


Registrar of Designs. 


SECOND SCHEDULE. 
ar Cts. 
]. On application for registration of a Design 00 


2. For every certificate under the Seal of the Registrar ¢ or duplicate 
thereof 

. For registration ‘of every assignment, ‘transmission, licence, 
amendment or extension of any design including endorsement 
on the certificate of registration 

- For publication of any matter in the Gazette 

For eac h search or inspection of register . 

- Bor Slimg authorisation of agent 

- For a certified copy of any ‘record, for every folio of 100 words 
(minimum charge Sh. 1/-) . 
or each correction or rectification of the register under sec- 
tion 13 


8 


an FO SPOON 
8sss 
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THIRD SCHEDULE. 


Classification of Goods. 


Class 1.—Articles composed wholly of metal or in which metal predominates, 
and jewellery. 
Class 2.—Books and bookbinding of all materials. 


Class 3.—Articles composed wholly of wood, bone, ivory, papier maehé or 
other solid substances not included in other classes or of materials 
in which such substances predominate. 

Class 4.—Articles composed wholly of glass, earthenware or porcelain, clay 
(burnt or baked) or cement or in which such materials predominate. 

Class 5.—Articles composed wholly of paper, card-board, mill-board or straw- 
board (except articles included in Class 2, and paper-hangings) 
or in which such materials predominate. 

Class 6.—Articles composed wholly of leather or in which leather predomin- 
ates, not included in other classes. 

Class 7.—Paper-hangings. 

Class 8.—Carpets, rugs and floor coverings in all materials. 

Class 9.—Lace. 

Class 10.—Boots and shoes. 

Class 11.—Millinery and wearing apparel (except boots and shoes). 

Class 12.—Goods not included in other classes. 

Class 13.—Printed or woven designs on textile piece goods (other than checks 
or stripes). 

Class 14.—Printed or woven designs on handkerchiefs and shawls (other than 
checks or stripes). 


Class 15.—Printed or woven designs on textile piece goods or on handkerchiefs 
or shawls being checks or stripes. 


Passed in the Legislative Council on the sixth day of 
May, 1931. 


D. C. CampsE.t, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 23 of 1931. 


I ASSENT 


D. J. JARDINE, 
Acting Governor. 


15TH May, 1931. 
An Ordinance to amend the Trade Marks Ordinance 
[15TH May, 1931]. 


Enactep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Trade Marks Short title. 
(Amendment) Ordinance, 1931, and shall be read as one 
with the Trade Marks Ordinance (hereinafter called the Cap. 97. 
principal Ordinance). 


2. Section 7 of the principal Ordinance is hereby Amendment 
amended by the substitution of the word ‘‘rules’’ for the of cap. 97. 
word ‘‘regulations’’ in the third line thereof. 

3. Section 11 of the principal Ordinance is hereby Amendment 
repealed and the following substituted therefor :— ot Gop oT 
7 Restriction 11.—(1) It shall not be lawful to register as 
tion. & trade mark or part of a trade mark any matter, 

the use of which would by reason of its being 

calculated to deceive or otherwise be disentitled 

to protection in a court of justice, or would be 

contrary to law or morality, or any scandalous 

design. 
oi No trade mark shall be registered in res- 
pect of the particular goods or classes of goods 
set forth in the Schedule to this Ordinance 
unless such trade mark has been and is registered 
in the United Kingdom in respect of such goods 
or classes of goods. 
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3) The Schedule referred to in the last pre- 
ceding sub-section may be amended or revoked 
at any time by the Governor in Council. 

(4) Nothing in this section contained shall affect 
the validity of any trade mark in respect of goods 
or classes of goods set out in the Schedule hereto 
which was or shall be registered before the 
coming into operation of this Ordinance or any 
subsequent amendment of such Schedule and the 
registered proprietor or his successor in title to 
such trade mark shall retain all rights, privileges 
and obligations in respect of such trade mark as 
he had or has at the coming into operation of this 
Ordinance or of any subsequent amendment to 
the Schedule before-mentioned.’’ 


Amendment 4. Section 65 of the principal Ordinance is hereby 

s to vie amended by the deletion of the word ‘‘who’’ wherever 
that word occurs in the first line of sub-section (1) and by 
the substitution of the word ‘“‘six’’ for the word ‘‘four’’ 
in the first line of proviso (a) to sub-section (1) and in the 
last line of sub-section (2). 


Addition of 5. The principal Ordinance is hereby amended by the 
Schedule, addition of the following Schedule at the end thereof :— 


SCHEDULE. 
1. (a) Cotton yarn. 
(b) Sewing cotton. 
2. Cotton piece goods of all kinds (such as cotton shirtings ; long cloth). 
8. Cotton goods not included in 1 and 2 (above) and which are not 
articles of clothing (such as cotton lace; cotton braids; cotton tapes). 
4. All metals, whether wrought, unwrought or partly wrought, and all 
goods composed wholly or partly of metal. 
Note.—The goods within the brackets are mentioned by way of 
illustration, and not as an exhaustive list of the contents of 
class. 


Passed in the Legislative Council on the sixth day of 
May, 1931. 


D. C. CAMPBELL, 
Clerk of the Legislative Council. 


Printed and Published by the Government Printer, Dar ‘es Salaam.—Price Three Shillings. 
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JONG SNLIKS TERRITORY. 


No. 24 of 1931. 


I ASSENT 


D. J. JARDINE, 
Acting Governor. 


20TH May, 1931. 


An Ordinance tu provide for the establishment and 
regulation of Post Offices and the conveyance of mails. 


[22ND May, 1931]. 


Enactep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Post Office short title 
Ordinance, 1931. 


INTERPRETATION. 


2. In this Ordinance unless the context otherwise tnterpreta- 
requires— tion. 
“contract packet’? means any vessel, including aeroplane 

or airship, for the conveyance of mails pursuant to 
contract or continuing arrangement; 

“fictitious stamp’’ means any facsimile or imitation or re- 
presentation, whether on paper or otherwise, of any 
stamp for denoting any rate of postage, including any 
stamp for denoting a rate of postage issued under this 
Ordinance or by the Imperial Postmaster General or 
by the Government of any part of His Majesty’s 
Dominions or any territory in respect of which a 
mandate has been accepted by His Majesty or any 
foreign country; 
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Meaning of 
“in course of 
transmis- 
sion’’ and 
“‘delivery.”” 


‘mail bag’’ means any bag, box, basket, parcel or other 
envelope or covering in which postal articles in the 
course of transmission by post are conveyed, whether 
it does cr does not contain any such article; 

‘master of a vessel’? means any person in charge of a 
vessel, aeroplane or airship excepting a sea pilot; 
“officer of the Postal Department’’ includes any person 
employed in any business of the Postal Department or 

on behalf of the Postal Department; 

“post office’ includes every house, building, room, vessel, 
carriage or place used for the purpose of the Postal 
Department, and every letter box prendes by the 
Postal Department for the receipt of postal articles; 

“‘postage’’ means the duty chargeable for the transmission 
by post of postal articles; 

“postal article’ includes any letter, postcard, newspaper, 
book, document, pamphlet, pattern or sample packet, 
parcel or package or other article whatsoever trans- 
missible by post, whether in a closed mail or placed 
loose on board any contract packet or vessel or railway 
train for delivery to a post office; 

“postage stamp’’ means any label or stamp for denoting 
any rate of postage payable in respect of postal articles, 
and includes adhesive postage stamps and stamps 
printed, embossed, impressed or otherwise indicated 
on any envelope, wrapper, postcard or other article, 
whether such postage stamp is issued under this 
Ordinance or by the Imperial Pestmaster General or 
by the Government of any part of His Majesty’s 
Dominions or any territory in respect of which a 
mandate has been accepted by His Majesty or any 
foreign country; 

“Postal Department’? means the department established 
for the purpose of carrying the provisions of this 
Ordinance into effect and presided over by the Post- 
master General; 

“Postmaster General’? means the Postmaster General of 
the Territory ; 

“‘vessel’? means any ship or other vessel, including aero- 
plane or airship net being a contract packet. 


3. For the purposes of this Ordinance— 

(a) a postal article shall be deemed to be in course of 
transmission by post from the time of its being de- 
livered to a post office to the time of its being delivered 
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to the addressee or its being returned tc the sender 
or otherwise disposed of under the provisions of this 
Ordinance; 

(b) a postal article shall be deemed to cease to be such 
from the time of its being delivered to the addressee 
or of its being returned to the sender or ctherwise dis- 
posed of under the provisions of this Ordinance; 

(c) the placing of an article in any receiving box for 
the deposit of postal articles or the delivery of an 
article to an oflicer cf the Postal Department in the 
course of his duties shall be deemed to be delivered 
to a post office; 

(d) the delivery of a postal article at the house or office 
of the addressee or to him or to his servant or agent or 
other person considered to be authorised to receive the 
article according to the usual manner of delivering 
postal articles to the addressee, or the placing of any 
such article in a post box or bag rented by the addressee 
to which his correspondence is habitually sorted, and 
where the addressee is resident at a hotel, delivery to 
the proprietor or manager thereof or to his agent, 
shall be deemed to be delivery to the addressee. 


ESTABLISHMENT. 

4.—(1) All post offices heretofore established in the 
Territory shall be deemed to be established under this 
Ordinance. 

(2) The Postmaster General may, with the approval ot 
the Governor, establish post offices at such places as he 
thinks fit, and discontinue any such post office. 


Post offices. 


5. The Postmaster General may, with the approval of! Receiving 


the Governor, provide receiving boxes for the deposit of 
postal articles and shall cause the boxes to be cleared as 
often as public convenience reasonably requires. 


xes. 


6. The Governor may appoint for the postal services of Appointment 


the Territory such officers under such official designations 
as he deems expedient. 


7.—(1) The Deputy Postmaster General shall have the 
same powers, rights and duties as the Postmaster General 
under this Ordinance. - 

(2) A Surveyor of Posts and Telegraphs shall have the 
same powers, rights and duties as the Postmaster Generai 
under this Ordinance, within the area for which he is 
appointed. 


of postal 
officers. 
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Declaration 
to be made 
by postal 
officers. 


Uniforms for 


postal 
employees. 


Exclusive 
privilege of 
Postmaster 
General. 


8. No person shall be employed in the Postal Department 
unless he has first made and subscribed before a magistrate 
the declaration contained in the Schedule hereto. 


9. The Postmaster General may prescribe a uniform 
dress to be worn by employees of the Postal Department. 


PRIVILEGE AND PROTECTION OF GOVERNMENT. 


10.—(1) Wheresoever posts or postal communications 
are established by the Government of this Territory, the 
Postmaster General, by himself or by the officers of the 
Postal Department, shall have the exclusive privilege of 
conveying by post from one place to another, whether by 
land or by sea or by air, all letters, except in the following 
cases, and shall also have the exclusive privilege of per- 
forming all the incidental services of receiving, collecting, 
sending, despatching and delivering all letters, except in 
the following cases :— 

(a) letters not exceeding three in number sent by a 
rivate friend on his way, journey or travel for de- 
ivery by such friend to the person or persons to whom 

they are directed, without hire, reward or other profit 
or advantage for receiving, carrying or delivering 
them ; 

(b) letters sent by a messenger on purpose, concerning 
the affairs of the sender or receiver thereof ; 

(c) letters solely concerning goods or other property. sent 
either by sea or by land or by air, tc be delivered with 
the goods or property which such letters concern. with- 
out hire, reward or other profit or advantage for 
receiving, carrying or delivering them : 

Provided that such letters are open to inspection 
and have superscribed thereon the words ‘‘consignee’s 
letter’’ or other words to the same effect. 

(2) Nothing herein contained shall authorise any person 
to make a collection cf letters, except as aforesaid for the 
purpose of sending them otherwise than by post. 

(3) Subject as aforesaid the following persons are 
expressly forbidden to collect, carry, tender or deliver 
letters or to receive letters for the purpose of carrying or 
delivering the same, although they shall not receive hire, 
reward or other profit or advantage for so doing :— 

(a) common carriers of passengers or goods and their 

drivers, servants or agents except as regards letters 


No, 24 Post Office. 1931 149 


solely concerning goods in their carriages or convey- 
ances; and 

(b) owners or masters of contract packets or vessels pass- 
ing to or from any port or place within the Territory, 
from or to any port or place within or without the 
Territory, and their servants or agents, except as re- 
para letters solely concerning goods on board. such 
etters being open to inspection and having the words 
“‘consignee’s letters’ or other words to the same effect 
superscribed therecn, and except letters tendered to a 
master of a contract packet or vessel by any officer of 
the Postal Department for conveyance, or letters 
received under section 46 (3). 

(c) passengers or other persons on board of such contract 
packets cr vessels. 


(4) For the purposes of this section ‘‘letters’’ include 
postcards. 


11. No letters, unless exempt by law, shall be conveyed No letters to 
into or cut of the Territory, from or to any place between be conneres 
which and the Territory posts or postal communications post. 
are established, or be delivered or be distributed in the 


Territory otherwise than by or through the post. 


12.—(1) The Government shall not incur any liability Fxemption | 
by reason of the loss, misdelivery or delay of, or damage t0 for loss, mis. 
any postal article in course of transmission by post. delery, 

‘ ela 

(2) No officer of the postal department shall incur any damage. 


liability by reason of any such loss, misdelivery, delay or 
damage, unless that person has knowingly caused the same 
fraudulently or maliciously or by his wilful act or default. 


PostTaGE. 


13.—(1) The Governor in Council may make rules for Power to fx 
determining the rates of postage to be charged upon all nae 
postal articles sent from one post cffice in the Territory 
to another, or upon postal articles for places outside the 
Territory, and the scale of weights according to which such 
rates shall be charged. 


(2) The Governor in Council may make rules prescribing 
which articles may be sent by post as newspapers, patterns, 
samples and commercial documents within the meaning of 
this Ordinance. 
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Power to 14. The Governor in Council may make such rules 
pap as are necessary for carrying out the provisions of this 
of postage Ordinance, and without prejudice to the generality of that 
and fees in power may make rules for— 

(a) the prepayment of postage on postal articles or any 
class of pestal articles; 

(b) the franking of official postal articles; 

(c) late fees; 

(da). fines, if any, to be charged on postal articles when 
the postage is not prepaid or is insufficiently pre- 
paid; 

(e) re-direction of postal articles and the transmission by 
post of articles so re-directed, either free of charge or 
subject to such further charge as may be specified in 
the rules; 

(f) the transmission of newspapers by post; 

(g) fees to be charged for the ‘‘express delivery’ (that 
is, delivery by means of a special messenger or convey- 
ance) of postal articles, in addition to or instead of 
any other postage chargeable thereon under this 
Ordinance; and 

(h) similar matters. 


UNPAID AND REFUSED PostaL ARTICLES. 


Liability for | 15.—(1) The person to whom any postal article shall be 

payment of tendered for delivery on which postage or any other sum 

poseée- is due shall be bound to pay the postage or other sum due 
on his accepting delivery of the postal articles unless he 
forthwith returns it unopened. 

(2) If any such postal article appears to the satisfaction 
of the Postmaster General to have been maliciously sent 
for the purpose of annoying the addressee, he may remit 
the postage or other sum due. 

(3) If any postal article on which postage or any other 
sum chargeable is due, is refused or returned as aforesaid 
or if the addressee is dead or cannot be found, then the 
sender shall be bound to pay the postage or sum due there- 
on. 

Recovery of  16.—(1) If any person refuses to pay any postage or 

postage and other sum which he is legally bound to pay in respect of 

due in respect any postal article, the Postmaster General or any officer 

of postal in charge of a post office, may withhold from the person 
so refusing any postal article addressed to that person. not 
bene on His Majesty's Service, until such postage has been 
paid. 
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(2) Such postage may be recovered from such person for 
the use of the Postal Department on the application of any 
officer of the Postal Department authorised in this behalf 
by the written order of the Postmaster General, as if it 
were a fine imposed under this Ordinance. 


17. In every proceeding for the recovery of any postage Post office - 
or other sum alleged to be due under this Ordinance im jacie 
respect of a postal article— ; evidence: 

(a) the production of a pcstal article having thereon the 

official mark of the Postal Department denoting that 
the article has been refused or that the addressee is 
dead or cannot be found, shall be prima facie evidence 
of the fact so denoted; and 

(b) the person from whom the postal article purports to 

have come shall, until the contrary is proved, be 
deemed to be the sender thereof. 

18. The official mark on a postal article denoting that Official mark 
any postage or other sum is due in respect thereof to the 2 bcvidence 
Postal Department of the Territory or to the Imperial Post postage. 
Office or to the Postal Department of any of His Majesty’s 
Dominions or any territory in respect of which a mandate 
has been accepted by His Majesty or any foreign country 
shall be prima facie evidence that the sum denoted as 
aforesaid is due. 


Postacr STAMPS. 


19.—(1) The Governor may provide postage stamps of Provision of 
such kinds and denoting such values as he may consider Pome 
necessary for the purposes of this Ordinance. power to 

(2) The Governor in Council may make rules as to the ™™e les 
supply, sale and use of postage stamps. j 

(3) In particular and without prejudice to the generality 
of the foregoing power, such rules may— 

(a) fix the price at which postage stamps shall be sold 

and the commission, if any, to be allowed to persons 
selling them; 

(b) declare the classes of postal articles in respect of 
which postage stamps shall be used fer the payment 
of postage or other sums chargeable under this 
Ordinance; 

(c) prescribe the conditions with regard to perforation, 

defacement and all other matters subject to which post- 
age stamps may be accepted or refused in payment of 
postage or other sums; 
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(d) regulate the custody, supply and sale of postage 
stamps; 

(e) aclars the person by whom and the terms and con- 
ditions subject to which postage stamps may be sold; 
and 

(f£) prescribe the duties and remuneration of persons 
selling postage stamps. 


Postage 20.—(1) Postage stamps provided under section 19 shall 
stampa to be he deemed to be stamps issued by Government for the pur- 


stampsfor pose of public revenue within the meaning of the Penal 

the purpose Code, and, subject to the other provisions of this Ordinance, 
shall be used tor the prepayment of postage or other sums 
chargeable under this Ordinance in respect of pcstal 
articles, except where the Governor in Council directs that 
prepayment shall be made in some other way. 

(2) Where the Governor in Council has directed that pre- 
payment of postage or other sums chargeable under this 
Ordinance in respect of postal articles may be made by pre- 
paying the value denoted by the impressions of stamping 
machines issued under his authority, the impression of any 
such machine shall likewise be deemed to be a stamp issued 
by Government for the purpose of revenue, within the 
meaning of the Penal Code. 


CoNnDITIONS OF TRANSMISSION OF PostTaL ARTICLES. 


Redelivery to 21.—(1) The Governor in Council may, by rules, provide 

see article for the re-delivery to the sender, without reference to the 

in course of consent of the addressee and subject to such conditions 

by pet," (if any) as may be deemed fit, of any postal article in course 
of transmission by post. 

(2) Save as provided by any rules that may be made 

under sub-section (1), the sender shall not be entitled to 


recall a postal article in course of transmission by post. 


No postal 22.--(1) After any postal article has been delivered to 
Seren the post office no person employed by cr under the Postal 
or returned Department shall, except as otherwise prescribed, open or 
except by return the same to any person or procure or suffer the same 
Chief Seere- to he opened or returned unless he is authorised to do so 
ofier by express warrant in writing under the hand of the Chief 
appointed by Secretary or other officer appointed by him. 
es (2) The Chief Secretary or such other officer as aforesaid 
may, in the interests of justice or in any individual cir- 
cumstance which appears to him to warrant such a course, 
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grant such warrants for opening or returning any specified 
correspondence. 

23.—(1) On the occurrence of any public emergency or In public 
in the interest of public safety or tranquillity, the Governor the Governor 
may, by order in writing, direct that any postal article may direct 
or class or description of postal articles shall be inter- tenion ot 
cepted or detained or shall be delivered to any officer of any postal 
the Government mentioned in the order to be disposed of *"* 
in such manner as the Governor directs. 

(2) If any doubt arises as to the existence of a public 
emergency or as to whether any act done under the last 
preceding sub-section was in the interest of public safety 
or tranquillity a certificate signed by the Governor 
shall be conclusive proof on the point. 

24.—(1) Except as otherwise prescribed and subject to Transmission 
such conditions as are prescribed, no person shall send YP ot, 
by post any explosive, inflammable, dangerous, filthy, criptions of 
noxious or deleterious substance, any sharp instrument not and: 
properly protected or any living creature which is either 
noxious or likely to injure the postal articles in course of 
transmission by post cr any officer of the postal Depart- 
ment. 

(2) No person shall send by post any article or thing 
which is likely to injure postal articles in course of trans- 
mission by post or any officer of the Postal Department. 

(3) Except as otherwise prescribed and subject to such 
conditicns as are prescribed no person shall send by post 
opium, morphine, cocaine or any other narcotic. 

(4) Nothing in this section shall affect the provisions of 
the Dangerous Drugs Ordinance. 


25. No person shall send by post— Transmission 

(a) any indecent or obscene printing, painting, photo- Sea 
graph, lithograph, engraving, book or card or any indecent, _ 
other indecent or obscene article; eto: -oriartl: 


q a cles bearing 
(b) any ales article having thereon or on the cover fictitious 


thereof any words, marks or designs cf an indecent, *™P* 
obscene, seditious, scurrilous, threatening or grossly 
offensive character ; . 

(c) postal articles bearing any fictitious postage stamps 
or purporting to be prepaid with any postage stamp 
which has previously been used to prepay any other 
postal article or which has been previously used in 
payment of any stamp duty; 
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(d) correspondence containing any ticket, advertisement 
of prizes or other announcement relating to any 
unauthorised lottery. 


Governor in 26. The Governor in Council may make rules for pre- 

Cone mY venting the sending and delivery of articles prohibited by 

dealing sections 24 and 25 and fcr detaining such articles, if sent 

with prohibi- or tendered for transmission by post, and for dealing 
therewith or disposing thereof. 


Power to 27.—(1) The Governor in Council may make rules as to 
may rae the transmission of postal articles. 

mission by (2) In particular and without prejudice to the generality 
post of postal - 

articles. of the treene power such rules may— 

(a) provide for granting certificates of posting and 
delivery ; 

(b) regulate covers, forms, dimensions, weights and 
enclosures and the use of postal articles, other than 
letters, for making communications. 

(3) Postal articles shall be posted and delivered at such 

times and in such manner as the Postmaster General may 


direct. 


Power to 28.—(1) Where the despatch or delivery from a post 
seepnten of Office of letters would be delayed by the despatch or delivery 
certain postal therefrom at the same time of book, pattern or sample 
articles. packets and parcels or any of them, such packets or parcels 
or any of them may, subject to such rules as the Governor 
in Council may make, be detained in the post office so long 
as is necessary. 
(2) Where separate parcel posts are established parcels 
may be forwarded and conveyed by them, being detained, 
if necessary, in the post office for that purpose. 


Power todeal 29.—(1) Any postal article sent by post which is 
with postal suspected by the Postmaster General to be sent in contra- 
posted in vention of any of the provisions of this Ordinance or of 
commrention any rule thereunder, may be detained and opened in the 
‘post office in the presence of the Postmaster General and 

shall either be returned to the sender or forwarded to its 
destination, in each case charged with such additional 

postage, if any, as the Governor in Council prescribes 

unless otherwise dealt with under sections 30, 31 and 32. 

(2) Any oflicer in charge of a post office or authorised 

by the Postmaster General in this behalf may open or un- 

fasten any newspaper or any book, pattern or sample packet 

in course of transmission by post which he suspects to have 
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been sent in contravention of any of the provisions of this 
Ordinance or of any rule made thereunder. 


30.—(1) Any postal article sent by post in contravention Brobibied 
of the provisions of section 24 may, under the authority of Gestroyet or 
the Postmaster General if necessary be opened and des- retumed to 
troyed, or otherwise disposed of in such manner as the “"' 
Postmaster General directs. 

(2) Any postal article sent by post in contravention of 
section 25 (a), (b) or (d) may, under the authority of 
the Postmaster General be destroyed or disposed of in such 
manner as the Postmaster General directs. 


31.—(1) If the Postmaster General has reason to believe Power to deal 
that any postal article contains goods in respect of which Myint son. 
an offence is being committed or is being attempted to be taining goods 
committed or if he is requested tc do so by the Commis- i,prect 


sioner of Police or any superior officer of police he shall offence is 
require by notice in writing the attendance at the post itefo™ 
office at a specified time of the addressee of such postal 
article, or of some agent deputed in writing by such 
addressee, and cf the person, if any, who made the request, 
or his agent deputed-in writing and such postal article 
shall then be opened by the addressee or his agent in the 
presence of an officer of the Postal Department deputed 
for the purpose by the Postmaster General and of any other 
person named or referred to in the notice who attends. 

(2) If the addressee or his agent fails te attend in pur- 
suance of the notice or refuses to open the article the same 
shall be opened by the officer of the Postal Department in 
the presence of any of the persons named or referred to in 
the notice who attend. 

(3) In all cases a postal article, after being opened under 
this secticn, shall be delivered to the addressee unless it is 
required for the purpose of any further proceedings under 
Hee or any other Ordinance or rule for the time being in 
‘orce. : 


32.—(1) Where a postal article is received by post from Power to deal 


any place beyond the limits of the Territory— with Powel 
(a) bearing a fictitious stamp; or abroad 
(b) poe to be prepaid with any pcstage stamp b°s"ns | 
Ww 


ich has been previously used to pees any other stamps. 
postal article or which has previously been used in pay- 
ment of any stamp duty or for any other purpose, 
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the officer in charge of the post office at which the postal 
article is received shall send a notice tc the addressee invit- 
ing him to attend either in person or by agent within a 
specified time at the post office to receive delivery of the 
postal] article. 

(2) If the addressee or his agent attends at the post office 
within the time specified in the notice and pays the charge 
due and consents to make known to the officer in charge of 
the pest office the name and address of the sender of the 
postal article, and to re-deliver to the officer aforesaid the 
portion of the postal article which bears the address and 
the fictitious or previously used stamp, or if the postal 
article is inseparable from the stamp, the entire postal 
article, the postal article shall be delivered to the addressee 
or his agent. 

(3) If the addressee or his agent fails to attend at the 
post office within the time specified in the notice, or having 
attended within that time refuses to. pay the charge due 
or to make known the name and address of the sender or to 
re-deliver the postal article or portion thereof as required 
by sub-section °) the postal article shall not be delivered to 
him, but shall be disposed of in such manner as the 
Governor directs. 


Paymentof 33. The Governor in Council may make rules for the 
for the loss payment of compensation for the loss or damage in course 
or damage of of transmission by post of postal articles sent by parcel 
aL he cal post and may prescribe the conditions under which such 
post. compensation may be paid and the limit of the amount of 


such compensation. 
REGISTRATION AND INSURANCE. 


Registration _ 34.—(1) Every sender of a postal article may, subject to 
of posal the other provisions of this Ordinance, have the articles 
registered at the post cftice at which it is posted and require 
a receipt therefor, and the Governor in Council may by 
rule, prescribe that in addition to any postage chargeable 
under this Ordinance, such further fee as is prescrihed 
shall be paid on account of the registration of postal 
articles. 
(2) In the event of the loss whilst in the custody of the 
Postal Department cf the Territory of any registered 
article the Postmaster General may pay an indemnity in 
accordance with the provisions of the Convention regulat- 
ing the affairs of the Universal Postal Union at the time 
the loss occurred. 
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35.—(1) The Governor in Council may make rules as to Power to 
the registration.of pcstal articles. as to registra- 
(2) In particular and without prejudice to the generality tion. 
of the foregoing power such rules may— 
* (a) declare in what cases registration shall be required; 
(b) prescribe the manner in which the fees for regis- 
tration shall be paid; and 
(c) direct what fines, if any, shall be charged in addition 
to the registration fee on the delivery of a postal article 
required to be registered on which the postage and 
the registration has not been fully prepaid. 
(3) Postal articles made over to the post office for the 
purpose of being registered shall be delivered when regis- 
tered at such times and in such manner as the Postmaster 
General may order. 


36. The Governor in Council may by rules prescribe Insurance of 
that— Prulelek 
(a) any postal article may, subject to the other pro- 
visions of this Ordinance, be insured at the post office 
at which it is posted against the risk of loss or damage 
in course of transmission by post, and that a receipt 
therefor shall be granted te the person posting it; and 
(b) in addition to the postage and fees for registration 
chargeable under this Ordinance such further fee as 
is prescribed shall be paid on account of the insurance 
of postal articles. 


37.—(1) The Governor in Council may by rules prescribe Power to 
in what cases insurance shall be required and may direct jou’ 
that any postal article containing anything required to be of postal 
insured, which has been posted without being insured, shall **'“'* 
be returned tc the sender or delivered to the addressee, 
subject to the payment of such special fee as is fixed by 
the notification. 

(2) The levy of such special fee as aforesaid shall not 
impose any liability upon the Government in respect of the 
postal article. 


38.—(1) The Governor in Council, in making rules as to Power to 
the insurance of postal articles, may in particular and make tulesss 
without prejudice to the generality of his power— 

(a) declare what classes of postal articles may be insured 

under section 36; 

(b) fix the limit of amount for which postal articles may 

be insured; and 
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Power to pay 
compensation 
in respect of 
postal articles 
insured. 


“Cash on 
delivery’’ 
postal 
articles. 


Power to 
make 
rules as to 
cash on 
delivery 
postal 
articles. 


(c) prescribe the manner in which the fees for insurance 

shall be paid. 

(2) Postal articles made over to the Postal Department 
for the purpose of being insured shall be delivered when 
insured at such places and times and in such manner as 
the Postmaster General by order appoints. 


39.—(1) Subject to such conditions and restrictions as 
are prescribed, if an insured postal article or any article 
of pecuniary value enclosed in or forming part of an in- 
sured postal article be lost or damaged in course of trans- 
mission by post, the Postmaster General may pay to the 
sender thereof, if in his opinion such person establishes 
a reasonable claim to ccmpensation, such sum as he may 
think fit, not exceeding the amount for which such postal 
article has been insured. 

(2) The fraudulent insurance of a postal article for a 
sum greater than the real value of the contents is pro- 
hibited. In the event of a fraudulent insurance of this 
nature no claim to compensation will be considered by the 
Postmaster General. 


CasxH on DELIVERY. 


40.—(1) The Governor in Council may, by rules pres- 
cribe that, subject to the other provisions of this 
Ordinance and to the payment of fees at such rates as 
may be prescribed, a sum of money specified in writing at 
the time of posting by the sender of the postal article shall 
be recoverable on the delivery thereof from the addressee 
and that the sum so recovered shall be paid to the sender. 

(2) Provided that the Government shall not incur any 
liability in respect of the sum specified for recovery unless 
and until that sum has been received from the addressee. 

Explanation.—Postal articles sent in accordance with 

the provisions of this section may be 
described as ‘‘cash on delivery’’ postal 
articles. 


41.—(1) The Governor in Council may make rules as to 
the transmission by post of cash on delivery postal 
articles. 

(2) In particular and without prejudice to the generality 
of the foregoing pewer such rules may— 

(a) declare what classes of postal articles may be sent as 

cash on delivery postal articles; 
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(b) limit the value to be recovered on the delivery of any 

cash on delivery postal articles; and 

(c) prescribe the form of declaration, if any, to be made 

by senders of cash on delivery postal articles and the 
time and manner of the payment of fees. 

(3) Postal articles made over to the post office for the 
purpose of being sent as ‘‘cash on delivery’’ shall be 
delivered at such times and in such manner as the Post- 
master General may order. 


UNDELIVERED PostTaL ARTICLES. 
42.—(1) The Governor in Council may make rules as to Power to 


the dispesal of postal articles which for any reason cannot mit». to 
be delivered, hereinafter referred to ‘‘as undelivered postal undelivered 
articles.”’ niielea. 
(2) In particular and without prejudice to the generality res 
of the foregoing power such rules may— 
(a) prescribe the period during which undelivered postal 


articles at a post office shall remain in that office; 


an 

(b) provide for the publication of lists of undelivered 
postal articles or of any class of undelivered postal 
articles; 

(c) provide for the manner in which undelivered postal 
articles shall be finally dealt with or disposed of. 


SuHIps. 
43.—(1) Every master of a contract packet or vessel Duty of 


arriving at any port or place in the Territory shall without arriving fed 
delay cause every postal article or mail bag on board which Spy portinthe 
is within the exclusive privilege conferred on the Govern- deliver mail 
ment by section 10 to be delivered to the Postal Department ts without 
-or to such officer of the Postal Department as is authorised ~~ 
by the Postmaster General to receive the same. 

(2) If there is on board any postal article or mail bag 
which is directed to any other place within the Territory 
and is within the exclusive privilege aforesaid, the master 
shall without delay report the fact to the officer in charge 
of the post office at the port of arrival and act according 
to the directions he may receive from such officer and the 
receipt of such officer shall discharge him from all further 
responsibility in respect of the postal article or mail bag. 


44, Every owner or agent of a contract packet or vessel Notice to be 


j = given to post 
proposing to despatch such contract packet or vessel from *)*¢n ‘¢ deed 


any port or place of the Territory to any other port or tureot vessels. 
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place within or without the Territory, shall give reasonable 
notice in writing to the officer in charge of the post office, 
of the day and hour of the intended departure of such 
contract packet or vessel and also of the ports or places at 
which such contract packet or vessel is to call and shall 
give immediate notice in writing to such officer, of any 
alteration in the day or hour of departure or of the ports 
or places of call in order that such officer may notify to the 
public the day and hour for closing the mails, if any, to be 
made up for such contract packet or vessel. 


Duty of 45. Every master of a vessel, not being a contract packet, 
ecu about to depart from one port or place in the Territory 
ing from | to any port or place within or any port or place beyond 
tavitory net the limits of the Territory, shall receive on board any mail 
being bag tendered to him by any officer of the Postal Department. 
tecketto for conveyance, granting a receipt therefor in such form as 
carry mail the Postmaster General prescribes, and shall without delay 


bass: deliver the same at the port or place of destination. 


Reception of  46.—(1) Any officer of the Postal Department, duly 

arenas authorised by the Postmaster General, may attend on board 

ofticer of post any contract packet or vessel after the time for closing the 

oftice or bY mail by such contract packet or vessel and receive, subject 

ship. to the other provisions of this Ordinance, all postal articles 
fully prepaid by postage stamps provided under section 19, 
which may be brought on board up to the time of departure, 
to be transmitted by such vessel. 

(2) The master of every such contract packet or vessel 
shall give all proper facilities to such officer of the Postal 
Department to enable him to discharge his duties and to- 
leave the ccntract packet or vessel before her departure. 

(3) If there be no officer of the Postal Department on 
board such contract packet or vessel the master may receive: 
all such postal articles, provided they are fully prepaid by 
postage stamps provided under section 19 and shall deliver: 
the same at the post office at the port or place of their: 
destination. 


Gratuities to 47.—(1) The Governor in Council may determine the 
masters Of nates of ue to be paid to the masters, owners or 


vessels not . 
beingcontract agents of vessels, not being Government or contract 


Lea ot Packets, for the conveyance of mail bags and postal articles 
muil bags generally or in particular cases. 
a (2) Before payment is made the Postmaster General may 


generally, require the master of any vessel to produce a certificate: 
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from the post office of destination that such articles have 
been duly received from him. 

(3) No gratuity shall be payable— ihe. 

(a) unless application be made for ep bse within 
twelve months of the date of despatch of such postal 
articles; 

(b) if there has been unreasonable delay on the part of 
the master in delivering his mail at the post office of 
destination ; or 

(c) if the mails have been damaged in transit unless the 
master proves to the satisfaction of the Postmaster 
General that such damage is not due to any fault or 
lack of sufficient care on his part. 

(4) If the master of any vessel satisfies the Postmaster 
General that he will not return to the Territory within the 
twelve months prescribed by sub-section (3) (a), the Post- 
master General may pay the gratuities in advance. 


Money ORDERS. 


48.—(1) The Governor in Council may provide for the Power to 
remitting of small sums of money through the Postal Teena 
Department by means of money orders and may make rules order system. 
as to such money orders. 

(2) In particular and without prejudice tc the generality 
of the foregoing power such rules may prescribe— 

(a) the limit of amount for which money orders may be 

issued ; 

(b) the period during which money orders shall remain 

current; and 

(c) the rates of commission or the fees to be charged on 

meney orders or in respect thereof. 

(3) Money orders shall be issued and paid at such times 
ae in such manner as the Postmaster General may 

irect. 


49.—(1) Subject to such conditions as the Governor in Power for 
Council may, by rules made under section 48, prescribe in ert ney 
respect of the levy of additional rates of commission or order or alter 
fees or any other matter a perscn remitting money through ™™* 
the Postal Department by means of a money order may 
require that the amount of the order, if not paid to the 
payee, be repaid to him, or be paid to such person other 
than the original payee as he may direct. 

2) If neither the payee nor the remitter of a money 
order can be found, and if within the period of three years 


162 No. 24 Post Office. 1931 


from the date of the issue of the order no claim is made 
by such payee or remitter, the amount of such order shall 
not be claimable from the Government. 


Power to 50. The Governor in Council may authorise the issue in 
provi r such form as may be suitable of money orders to be called 
postal orders. postal orders or by such other designation as may be deemed 
appropriate for certain amounts and may make rules as 
to the rates of commission to be charged therecn and the 
manner in which and conditions subject to which they may 


be issued, paid and cancelled. 


Recovery ae 51. If any poe without reasonable excuse, the burden 
feroug pofact of proving which shall lie on him, neglects or refuses to 
refund— 

(a) any amount paid to him in respect of a money order 
or postal order by an officer of the Postal Department 
in excess of what ought to have been paid to him in 
respect thereof; or 

(b) the amount of a money order or postal order paid 
by an officer of the Postal Department to him instead 
of to some other person to whom it ought to have been 


.paid; 
such amount shall be recoverable before a court by an officer 
of the Postal Department authorised by the Postmaster 
General in that behalf from the person so neglecting or 
refusing. 


Exemption 52. The Government shall not incur any liability on 
rom liability 
in respect of account of — 
money (a) anything done under any rule made by the Governor 
orders. A s + 
in Council under sections 48 and 50. 
(b) the wreng payment of a money order or postal order; 
(c) any loss or injury occasioned by delay in payment 
of a money order or postal order; 
(d) any other irregularity in connection with a money 
order or postal order, 
and no officer of the Postal Department shall incur any 
liability under this section unless he has caused the same 
fraudulently or by his wilful act or default. 


Money orders 53. A money order or postal order shall be deemed to 
and Post. bea document and a valuable security within the meaning 
deemed of the Penal Code. 

valuable 

securities. 
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PENALTIES AND PROCEDURE. 
OFFENCES BY OFFICERS OF THE Post OFFICE. 


54. Any person who, being employed to carry, deliver Penalty tor 
: : . misconduct 
or handle any mail bag or any postal article in course of ot person 
transmission by post— employed to 
(a) is in a state of intoxication while so employed; oe alee 
(b) is guilty of carelessness or other misconduct whereby mail bags or 
the safety of any such mail bag cr postal article afore- Pe oles: 
said is endangered; : 
(c) loiters or makes delay in the conveyance or delivery 
of any such mail bag or postal article as aforesaid; 
or . 
(d) does not use due care and diligence safely to convey 
or deliver any such mail bag or postal article as afore- 
said, 
shall be liable on conviction to a fine not exceeding one 
hundred shillings. 


55. Any person who, being employed to carry, deliver or Penalty tor 
handle any mail bag or any postal article in course of voluntary | 
transmission by post, voluntarily withdraws from the trom duty 
duties of his office without permission or without having Ceeicd 
given one month’s previous notice in writing, shall be liable ih 
on conviction to a fine not exceeding one hundred shillings 
or to imprisonment with or withcut hard labour for a term 
not exceeding one month or to both. 


56. Any person who, being employed to carry or deliver Penalty for 
any mail bag or postal article in course of transmission by ™Xin8.felse 
post and required while so employed to keep any register, register kept 
makes or causes or suffers to be made any false entry in Senet i 
the register, with intent to induce the belief that he has carry or 
visited a place or delivered a postal article or mail bag Ea 
which he has not visited or delivered, shall be liable on articles. 
conviction to a fine not exceeding two hundred shillings 
or to imprisonment with or without hard labour for a term 


not exceeding six months or to both. 


57. Any person who, being an officer of the Postal Penalty tor 
Department, commits theft in respect of or dishonestly ‘eto Pos! 
misappropriates or for any purpose whatsoever secrets, 
destroys or throws away any postal article in course of 
transmission by post or anything contained therein, shall 
be liable on conviction te imprisonment with or without 
hard labour for a term not exceeding seven years. 
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Penalty for §§8.—(1) Any person who, being an officer of the Postal 

detaining or Department, contrary to his duty opens or causes or suffers 

delaying to be opened any mail bag or postal article in course of 

Pordes, transmission by post or wilfully detains or delays or causes 
or suffers to be detained or delayed any such mail bag or 
postal article, shall be liable on conviction to imprisonment 
with or without hard labour for a term not exceeding two 
years or to a fine or to both. 

(2) Nothing in this section shall extend to the opening 
or delaying of any mail bag or postal article under the 
authority of this Ordinance or in obedience to the crder 
in writing of-the Governor or the direction of a competent 
court. 


Penalty for 59. Any person who, being an officer of the Postai 
fraud in ~~ Department— 


connection 


with official ; 
bi (a) fraudulently puts any wrong official mark on a postal 
receipts of article; i 


excess 


poulape: (b) fraudulently alters, removes or causes to disappear 
any official mark which is on a postal article; or 


(c) being entrusted with the delivery of any postal 
article knowingly demands or receives any sum 0 
money in respect of the postage thereof which is not 
chargeable under this Ordinance, 

shall be liable on conviction to imprisonment with or with- 
out hard labour for a term not exceeding two years and 
shall also be liable to a fine. 


Pomalty for 60. Any person who, being an officer of the Postal 


ee Department entrusted with the preparing or keeping of 


altering, any document, fraudulently prepares the document in- 
destroying, correctly or alters or secrets or destroys the document, shall 
postal be liable on conviction to imprisonment with or without 


articles. 


hard labour for a term not exceeding two years and shall 
also be liable to a fine. 


Penalty for 61. Any person who, being an officer of the Postal 

foue"'y Department, sends by post or puts into any mail bag any 

unpaid postal postal article upon which the postage has not been paid or 

bruleles charged in the prescribed manner intending thereby to 
defraud the Government of the postage on such postal 
article, shall be liable on conviction to imprisonment with 
or without hard labour for a term not exceeding two years 
and shall also be liable to a fine. 
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62. Any officer of the Postal Department who issues 2 et os 
money order with a fraudulent intent, shall be liable on issued with 
conviction to imprisonment with or without hard labour fraudulent 


for a term not exceeding three years. 
OTHER OFFENCES. 


63.—(1) Any person who— : 

(a) conveys otherwise than by post a letter within the Penalty tor 
exclusive privilege conferred on the Government by ¢f'scction 10. 
section 10 (1); 

(b) performs any service incidental to conveying other- 
wise than by post any letter within the exclusive pri- 
vilege aforesaid; 

(c) sends or tenders or delivers, in order to be sent other- 
wise than by post, a letter within the exclusive 
privilege aforesaid; 

(d) makes a collection of letters excepted from the 
exclusive privilege aforesaid for the purpose of send- 
ing them otherwise than by post; or 

(e) carries, receives, tenders, delivers or collects letters 
in contravention of section 10 (3), 

shall be liable on conviction to a fine not exceeding one 
hundred shillings for every such letter. 

(2) Any perscn who having already been convicted of 
an offence under this section is again convicted thereunder, 
shall on every such subsequent conviction be liable to a fine 
not exceeding two hundred shillings for every such letter 
or if the letters are less than ten to a fine not exceeding two 
thousand shillings. 


64. Whoever being appointed to sell postage stamps— Penalty for 
(a) takes from any purchaser for any poses stamp or bench ot 
ane nety of postage stamps a price higher than that section 19. 
xed by any rule made under section 19 (8) (a) shall 
be liable on conviction to a fine not exceeding four 
hundred shillings or to imprisonment with or without 
hard labour for a term not exceeding six months; 
(b) commits a breach cf any other rule made under sec- 
tion 19 shall be liable on conviction to a fine not 
exceeding four hundred shillings or to imprisonment 
with or without hard labour for a term not exceeding 
six months. 


65.—(1) Any person who in contravention of section 24 Penalty for 


or section 25 sends or tenders or makes over in order to convarcntion 


be sent by post any postal article or thing shall be liable and 2s. 
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Penalty for 
injuring post 
office letter- 
box. 


Penalty for 
affixing 
without 
authority 
anything to 
disfigure post 
office or post 
office letter- 
box. 


Penalty for 
making 
false 
declaration. 


Penalty for 
master of ship 
who fuils to 
comply with 
the provisions 
of sections 43 
45 and 46. 


on conviction to imprisonment for a term not exceeding one 
year or to a fine or to both. 

(2) The detention in the post office of any postal article 
on the ground cf its having been sent in contravention of 
section 24 or section 25 shall not exempt the sender from 
any proceeding which might have been taken if the postal 
article had been delivered in due course of post. 


66. Any person who places in or oe any letter-box 
provided by the Postal Department for the reception of 
postal articles any fire, match or light, any explosive, 
dangerous, filthy, noxious or deleterious substance or any 
fluid or commits a nuisance in or against any such letter- 
box or does anything likely to injure any such letter-box 
or its appurtenances or contents shall be liable on convic- 
tion to imprisonment for a term not exceeding one year or 
to a fine or to both. 


67. Any person who, without due authority, affixes any 
placard, advertisement, notice, list, document, board or 
other thing in or on or paints, tars or in any way disfigures 
any post office or any letter-box provided by the Postal 
Department for the reception of the postal articles shall 
be liable on conviction to a fine not exceeding one hundred 
shillings. 


68. Any person who, being required by this Ordinance 
to make a declaration in respect of any postal article to be 
sent by post or the contents or value thereof, makes in his 
declaration any statement which he knows or has reason 
to believe to be false or does not believe to be true shall 
be liable on conviction to a fine not exceeding four hundred 
shillings and if the false declaration is made for the pur- 
pose of defrauding the Government, to a fine not exceeding 
one thousand shillings. 


69. Any master of a contract packet or vessel who— 

(a) without reasonable excuse, the burden of provin 
which shall lie on him, fails to deliver any postal 
article or mail bag as required by section 43; 

(b) fails to comply with section 45; 

(c) refuses or wilfully neglects the duty imposed upon 
him by section 46; 

(d) refuses or neglects if in quarantine to deliver any 
postal article or mail bag in his possession to the 
person appointed to receive it; 
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shall be liable on conviction to a fine not exceeding two 
thousand shillings. 

70. Any person who, being the owner or agent of a con- peels for 
tract packet or vessel fails to comply with the provisions comply with 
of section 44 shall be liable on conviction to a fine not provisions 

. “Wh of section 44. 
exceeding two thousand shillings. 


71.—(1) Any master of a contract packet or vessel arriv- Penalty tor 
ing at any port or place in the Territory or anyone on detention of 
board, who knowingly has in possession or custody after board vessel 
the postal articles on board or any of them have been sent smiving in 
to the post office at the port of arrival, any postal article 
within the exclusive privilege conferred on the Government 
by section 10 shall be liable on conviction to a fine not 
exceeding two hundred shillings for every such postal 
article prorecaidl 

(2) Any such master or other person as aforesaid who 
detains any such postal article as aforesaid after demand 
for it by an officer of the Postal Department shall be liable 
on conviction to a fine not exceeding four hundred shillings 
for every such postal article. 


72.—(1) Any person who detains, except under autho- Penalty tor 
rity of this Ordinance or in obedience to the order in (‘inns 
writing of the Governor or the direction of a competent opening mail 
court, the mails or any postal article in course of trans- 
mission by post or on any pretence opens a mail bag in 
course of transmission by post shall be liable on conviction 
to a fine not exceeding four hundred shillings. 

(2) Nothing in this section shall prevent the detention 
of an officer of the Postal Department carrying the mails 
or any postal article in course of transmission by post on 
a charge of having committed an offence declared to be 
cognizable by the Penal Code or any other law for the time 
being in force. 

(3) Any mail bag may be detained or opened under the 
written authority of the Postmaster General. 


73. Any person who fraudulently retains or wilfully Penalty tor 

secrets or makes away with or seers or detains or when @tuinine 
é J postal articles 

required by an officer of the Postal Department neglects wronxly 
or refuses to deliver up any portal article in course of (iid or 
transmission by post which ought to have been delivered to 
any other person, or a mail bag containing a postal article 
shall be liable on conviction to imprisonment with or with- 
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out hard labour for a term not exceeding two years and 
shall also be liable to a fine. 


Penalty for _'74.—(1) Any person not being an officer of the Postal 

diverting. Department who wilfully and maliciously with intent to 

letter. injure any person either opens or causes to be opened any 
letter which ought to have been delivered cr does any act 
whereby the due delivery of a letter to any person is pre- 
vented or impeded shall be liable on conviction to a fine 
not exceeding two thousand shillings or to imprisonment 
with or without hard labour for a term nct exceeding six 
months or to both. 

(2) Nothing in this section shall apply to a person who 
does any act to which the section applies if he is a parent 
or in the position of a parent or guardian of the addressee 
and the addressee is a minor or a ward. 


Punishment 75. Any person who reveals, discloses or in any way 

eanwt'y makes known the contents of any postal article opened 

contents of under the authority of this Ordinance, except so far as 

Postal article. may be necessary for the purpose cf returning the same or 
so far as may be authorised ie the Postmaster General in 
writing shall be liable on conviction to a fine not exceeding 
one thousand shillings or to imprisonment with or without 
hard labour for a term not exceeding twelve months or 
to both. 


Prohibition 76.—(1) Any person who— 

Sone (a) makes or knowingly utters, deals in or sells any 
fictitious stamp or knowingly uses for postal purposes 
any fictitious stamp; 

(b) has in his possession, unless he shows a lawful 

excuse, any fictitious stamp; or 

(c) makes or, unless he shows a lawful excuse, has in his 

possessicn any die, plate, instrument or materials for 
making any fictitious stamp, 
shall be liable on conviction to a fine not exceeding one 
thousand shillings or to imprisonment with or without 
pare labour for a term not exceeding two years or to 
oth. 

(2) Any stamp, die, plate, instrument cr materials found 
in possession of any person in contravention of this 
Ordinance may be seized and shall be forfeited. 

(3) Forfeitures under this section may be declared by 4 
court, and all things forfeited shall be dealt with as the 
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court directs and the proceeds, if any, thereof paid into 
the Treasury. 

(4) Nothing in this section shall be held to exempt any 
person from any punishment to which he may be liable 
under any other law or Ordinance. 


77. Any person who contravenes any provisions of this Penalty for 
Ordinance or of any rule made thereunder, except where one 
otherwise previded by this Ordinance, shall be liable on provided for. 


conviction to a fine not exceeding four hundred shillings. 


78. Any person who abets the commission of any offence Penalty for 
punishable under this Ordinance or attempts to commit *>ettins or 


: : - attempting 
any offence so punishable, shall be punishable with the io cores 
punishments provided for that offence. uuder this 

Ordinance. 


79. In every prosecution for an offence in respect cf a Property in 
mail bag or of any postal article sent by post, it shall bere 1, ye 
sufficient for the purpose of any charge to describe the laid in the 
mail bag or postal article as being the property of the ?'°™* 
Postmaster General without mentioning his name. 


80. In any preceeding against any person employed by Oftcial of 
or under the Postal Department it shall be sufficient to Beane 
allege that such person was employed by order of the Postal how to be 
Department without stating further the nature or parti- 4". 


culars of his employment. 


81. A share not exceeding one moiety of every fine Rewards to 
imposed and levied under this Ordinance may be awarded informers. 
to the Postmaster General cn his request for the purpose of 
being paid to the informer. 


82. No court shall take cognizance of an offence punish- authority to 
able under any of the provisions of sections 56, 58, 59 (a) Prosecute in. 
and (b), 60, 61, 63, 64, 65, 68, 69, 70, 71, 72, 73, 76 i 
and 77 of this Ordinance unless upon complaint made b 
order of, cr under authority from, the Postmaster General. 


GENERAL. 


83. In addition to the powers in this Ordinance men- Power of | 
tioned the Governor in Council may make rules to carry Govermer im 
out any of the purposes and objects of this Ordinance. make rules. 


84. The Indian Post Office Act, 1898, as applied to the Repeal. 
Territory by virtue of the Application of Laws Ordinance 
is hereby repealed : 
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Saving of Provided that all rules, declarations and appointments 
existing rules, . f 4 5 

aia made, sanctions and directions given, forms approved, 


powers conferred and notifications published under the said 
Act shall, so far as they are consistent with this Ordin- 
ance, be deemed to have been respectively made, given, 
approved, conferred and published under this Ordinance. 


SCHEDULE. 
DECLARATION. 
(Section 8). 


1 ee an employee 
in the Postal Department of the Tanganyika Territory do solemnly and 
sincerely declare that I will not wittingly or willingly open or delay or cause 
or sufier to be opened or delayed, contrary to my duty, any letter or anything 
sent by the post which shall come into my hands or custody by reason of 
my employment relating to the Postal Department ; that I will not embezzle 
or tamper with any such letter or anything contained therein or appurtenant 
thereto or anything sent by the Postal Department as aforesaid; that I will 
observe the strictest secrecy in relation to all letters, telegrams, messages, 
communications, intelligence, business and all matters whatsoever, communi- 
cated or done by me, or coming to my knowledge in the course of or during | 
my employment; and that I will never at any time upon any pretence or 
account whatsoever without the consent of the Governor disclose, divulge 
or make known to any persons whatsoever, any such letters, telegrams, 
Messages, accounts, communications, intelligence, business or matters afore- 
said or the purport thereof, respectively, or anything in any matter relating 
thereto unless compelled so to do by a court of law or other competent 
tribunal, and I make this solemn declaraticn conscientiously intending to fulfil 
and obey the same. . 


Declared before me this............... day of 
Signature 


Magistrate of a subordinate court of the 


Passed in the Legislative Council on the sixth day of 
May, 1931. 


D. C. CAMPBELL, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 
No. 25 of 1931. 
I ASSENT 


D. J. JARDINE, 
Acting Governor. 


20TH May, 1931. 


An Ordinance to regulate the Construction and Working 
of Telegraphs. 
(22ND May, 1931]. 


Enacrep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


PART I. 
PRELIMINARY. 


1. This Ordinance may be cited as the Telegraph Short tite. 
Ordinance, 1931. 


2. In this Ordinance, unless the context otherwise Interpreta- 
requires— tion. 
“local authority’? means any municipal board, committee 

or other authority legally entitled to, or entrusted by 
the Government with the control or management of 
any municipality or local area, 

“Message”? means any communication sent by telegraph or 
given to a iltereph official to be sent by telegraph or 
to be delivered; 

“post’’ includes a post, pole, standard, stay, strut or other 
contrivance for carrying, suspending or supporting a 
telegraph line, and also includes a tree used for the 
like purpose; 

“Postmaster General’’ means the person for the time peing 
performing the duties of the Postmaster General an 
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Telegraph 
lines and 
posts placed 
before the 
pussing 

of this 
Ordinance. 


Exclusive 
privilege of 
Governor to 


construct, etc. 


telegraphs. 


includes any person empowered by such officer to per- 
form all or any of the functions of the Postmaster 
General under this Ordinance; 


“‘telegram’’ means a written or printed message or com- 


munication sent to or delivered at a post office, or the 
office of a telegraph company, for transmission b 
telegraph, or delivered by the post office or a telegrap 
company as a message or communication transmitted 
by telegraph; 


“telegraph’’ means any electric, galvanic or magnetic 


appliance or apparatus for making, transmitting or 
receiving telegraphic, telephonic or other communica- 
tions by means of electricity, galvanism or magnetism, 
with the aid of a wire or wires connecting the points 
from and at which the communications are sent and 
received ; 


“telegraph company’? means any company or person 


licensed under the provisions of this Ordinance to carry 
on the business of constructing, maintaining and work- 
ing telegraphs for the use of the public; 


“telegraph line’’ or ‘‘line’’ means a wire or wires used for 


the purpose of a telegraph with any casing, coating, 
tube, pipe, insulator or post enclosing or supporting 
the same and any apparatus connected therewith for 
the purpose of fixing or insulating the same; 


‘‘telegraph official’? means any person employed either tem- 


porarily or permanently by the Postmaster General or 
the Tanganyika Railways or a telegraph company in 
and about the reception, transmission and delivery of 
messages, or in the construction, maintenance or set- 
ting up of telegraphs. 


3. Every telegraph line or post placed before the passing 
of this Ordinance under, over, along, across, in or upon 
any property, for the purposes of a telegraph established 
or maintained by the Government, shall be deemed to have 
been placed in exercise of the powers conferred by, and 
after observance of all the requirements, of this Ordinance. 


PART II. 


PRIVILEGES AND PoWERS OF THE GOVERNMENT. 


4. The Governor shall have the exclusive privilege of 
constructing, maintaining and working telegraphs within 
the Territory : 
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Provided that the Governor may grant a licence to an 
person at such fee and on such conditions as he may thin 
fit to construct, maintain and work a telegraph— 

(a) for the purpose of his private or business affairs; or 

(b) for public use for the transmission of messages 

within the Territory or to and from any place beyond 
the Territory. 


5. The Governor may at any time revoke any licence Revocation of 
granted under section 4 on the breach of any of the con- i°"°* 
ditions therein contained, or in default of payment of any 
consideration payable thereunder. 


6.—(1) On any public emergency or in the public interest Power to take 
the Governor or any officer authorised generally or fimraphs oh 
specially in this behalf by the Governor, may— and to order 

(a) take temporary possession of any telegraph estab- ottaieseaea? 

lished, maintained or worked by any person or 
telegraph company; or 

(b) order that any message or class of messages to or 

from any person or class of persons, or relating to 
any particular subject brought for transmission, or 
transmitted or received by any telegraph official shall 
not be transmitted, or shall be intercepted or detained 
or shall be disclosed to the Governor or any person 
designated by name or office in the order. 


(2) A certificate signed by the Governor shall be con- 
clusive proof of the existence of a public emergency or 
that any act done under sub-section (1) was in the public 
interest. 


7. No telegraph official shall be liable to any criminal Telegraph 
prowedines, or to any suit for damages, by reason of his otic) nt 
aving in the course of his employment transmitted or con- transmission 
veyed or taken part in transmitting or conveying any * ">! 


slanderous or libellous message. 


8. No claim or demand against the Government or the Non-linbility 
Postmaster General shall arise by reason of any error in, or rhe Gov 
omission from, any message, nor for any delay in the lostmaster 
receipt, transmission or delivery, nor for the non-delivery 9°" 
of any message, from whatever cause the error, omission, 
delay or non-delivery shall arise. 
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Powers of 
Postmaster 


General. 


PART III. 
PoweER TO PLACE TELEGRAPH LINES AND Posts. 


9. The Postmaster General shall superintend the con- 
struction and maintenance of all Government telegraph 
lines, and may by himself or his officers with all necessary 
workmen and other servants— 

(a) enter on any lands for the purpose of constructing, 
placing or maintaining any line or post or of examin- 
ing, repairing, altering or removing any line or post 
so placed, and may there remain for such reasonable 
time and execute and do all such work and things as 
may be necessary for the purposes of this Ordinance; 

(b) survey and take levels of any lands, and also dig, 
cut, remove and carry away any earth, stone, soil, 
sand or gravel whatever, or any trees or timber suit- 
able for the construction, maintenance or alteration of 
any line or post, or any other works belonging or 
epperiaining to any line or post, or connected there- 
with; 

(c) cut and remove on each side of any proposed or exist- 
ing line or post all such trees and underwood as may 
interfere or be likely to interfere with the construction 
or proper working of any telegraph; and 

(d) construct, place and maintain lines and posts under, 
in, upon, over, along or across any land, building, 
river, canal, embankment, dock, harbour, pier or any 
estuary or branch of the sea, or the shore or bed of 
any tidal or other waters, or under, in, upon, over, 
along or across any road, and for such purpose may 
open or break up any road, and alter the position 
thereunder of any pipe (not being a main) for the 
supply of electricity, water or gas or of any drain 
(not being a main drain), and may alter or remove any 
line or post so constructed or placed as aforesaid : 

Provided that— 

(i) where practicable, reasonable notice shall be given 
to the occupier of any land on which it is intended 
ie enter for the purpose of constructing a new 
ine; 

(ii) the Government shall not acquire any right other 
than that of user only in the property under, over, 
along, across, in or upon which the Postmaster 
General places any telegraph line or post; 


No. 25 Telegraph. a 1931 175 


(iii) except as hereinafter provided, the Postmaster 
General shall not exercise the powers in respect of 
any property vested in or under the control or 
management of any local authority, without the 
permission of that authority; 

(iv) in the exercise of the powers conferred by this sec- 
tion the ‘Postmaster General shall do as little 

demaes as possible and shall repair and make good 
any damage done and when he has exercised the 
sald powers in respect of any property other than 
that belonging to a local authority, shall pay full 
compensation to persons interested for any actual 
damage sustained by them by reason of the exercise 
of such powers. 


10. Every line and post placed in, over or under any Navigation of 
navigable waters shall be so placed as not to hinder or tiveranduse 
obstruct the navigation of such waters, and every line and to be obstruc- 
post placed on, across or over any road shall be so placed ‘ 
as not to stop, hinder or interfere with the passage along 
such road. 


11.—(1) If the exercise of the powers mentioned in Exercise of 
section 9 hereof in respect of property other than that fri 
vested in or under the control or management of local section 9 and 
authorities, is resisted or obstructed, a first class magis- {7ocsn te 
trate within whose jurisdiction the property is situate, in case of 
may, after hearing any person interested in the property, Ho y,7 ober 
order that the Postmaster General shall be permitted to local _ 
exercise them. sutbority: 

(2) If, after the making of an order under sub-section 
(1), any person resists the exercise of those powers, or,’ 
having control over the property, does not give all facilities 
for their being exercised, he shall be deemed to have 
committed an offence under section 117 of the Penal Code. 

(3) If any dispute arises concerning the sufficiency of 
the compensation to be paid under proviso (iv) to section 9 
hereof it shall be determined by the first class magistrate 
within whose jurisdiction the property is situate on the 
application of either of the disputing parties. 

(4) If any dispute arises as to the persons entitled to 
receive compensation or as to the proportions in which the 
persons interested are entitled to share in it, the Postmaster 
General may pay into the court of the first class magistrate 
within whose jurisdiction the property is situate such 
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amount as he deems sufficient, or, where all the disputing 
parties have in writing admitted the amount tendered to 
be sufficient or the amount has been determined under 
sub-section (3), that amount; and the first class magistrate, 
after giving notice to the parties and hearing such of them 
as desire to be heard, shall determine the persons entitled 
to receive the compensation or the proportions in which the 
persons interested are entitled to share in it, as the case 
may be. 


(5) Every determination of a dispute by a first class 
magistrate under this section shall be subject to appeal to 
the High Court. 


Removal or 12.—(1) When, under the foregoing provisions of this 

tecanr ine Ordinance, a telegraph line or post has been placed by the 

or poston Postmaster General under, over, along, across, in or upon 

vreeivan ay property, not being property vested in or under the 

that of « local control or management of a local authority, and any person 

authority. entitled to do so desires to deal with that property in such 
a manner as to render it necessary or convenient that the 
telegraph line or post should be either temporarily or 
permanently removed to another part thereof or to a higher 
or lower level or altered in form, he may require the Post- 
master General to remove or alter the line or post 
accordingly : 

Provided that, if compensation has been paid under 
proviso (iv) to section 9 hereof, he shall, when making the 
requisition, tender to the Postmaster General the amount 
requisite to defray the expense of the removal or alteration, 
pe hale of the amount paid as compensation, whichever may 
be the smaller sum. 


(2) If the Postmaster General omits to comply with the 
requisition, the person making it may apply to the first 
class magistrate within whose jurisdiction the property is 
situate to order the removal or alteration. 


(3) A first class magistrate receiving an application 
under sub-section (2) may reject the same or, after hearing 
the Postmaster General, may make an order absolutely or 
subject to conditions for the removal either for a specified 
time or permanently of the telegraph line or post to any 
other part of the property or to a higher or lower level or 
ior the alteration of its form; an order so made shall be 

nal. 
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13. Any permission given by a local authority under Power for 
section 9, proviso (iii), may be given subject to such reason- authority to 
able conditions as that authority thinks fit to impose, as tosive 
the payment of any expenses to which the authority will Under section 
necessarily be put in consequence of the exercise of the 9 proviso (ii) 
powers conferred by section 9 hereof, or as to the time or conditions. 
mode of execution of any work, or as to any other thing 
connected with or relative to any work undertaken by the 


Postmaster General under those powers. 


14. When, under the foregoing provisions of this Pover for 
Ordinance, a telegraph line or post has been placed by the authority to 
Postmaster General under, over, along, across, in or upon require 
any property vested in or under the control or management aiteration of 
of a local authority, and the local authority, having regard tclesruph line 
to circumstances which have arisen since the telegraph line * °°" 
or post was so placed, considers it expedient that it should 
be removed or that its position should be altered, the local 
authority may require the Postmaster General to remove 


it or alter its position, as the case may be. 


15.—(1) If any dispute arises between the Postmaster pisputes 
General and a local authority in consequence of the local between 
authority refusing the permission referred to in section 9, General und 
proviso (iii), or prescribing any condition under section 18, loc! 
or in consequence of the Postmaster General omitting to a 
comply with a requisition made under section 14, or other- 
wise in respect of the exercise of the powers conferred by 
this Ordinance, it shall be determined by such officer as 
the Governor may appoint either generally or specially in 
this behalf. 

(2) An appeal from the determination of the officer so 
appointed shall lie to the Governor; and the order of the 
Governor shall be final. 


16. The Governor in Council may, by notification in the power to 
Gazette, confer upon any licensee under section 4 in respect confer upor 
of the extent of his licence and subject to any COn- powers of 
ditions and restrictions which the Governor in Council may dastmn ser. 
think fit to impose and to the provisions of this Ordinance, tie 
all or any of the powers which the Postmaster General Ordinance. 
possesses under this Ordinance with regard to a telegraph 
established or maintained by the Government or to be so 


established or maintained. 
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17.—(1) Any person desiring to deal in the legal exercise 
of a right with any property in such a manner as is likely 
to cause damage to a telegraph line or post which has been 
duly placed in accordance with the provisions of this 
Ordinance, or to interrupt or interfere with telegraphic 
communication, shall give not less than one month’s notice 
in writing of the intended exercise of such right to the 
Postmaster General. 

(2) If any such person without having complied with the 
provisions of sub-section (1) deals with any property in 
such a manner as is likely to cause damage to any telegraph 
line or post, or to interrupt or interfere with telegraphic 
communication, a magistrate of the first class or second 
class within whose jurisdiction the property is situate 
may, on the application of the Postmaster General, 
order such person to abstain from dealing with such pro- 
perty in such manner for a period not exceeding one month 
from the date of his order and forthwith to take such action 
with regard to such property as in the opinion of the magis- 
trate may be necessary to remedy or prevent such damage, 
interruption or interference during such period. No appeal 
shall lie against an order made by a magistrate under this 
sub-section. 

(3) A person dealing with any property in the manner 
referred to in sub-section (1) with the bona fide intention 
of averting imminent danger of personal injury to himself 
or any other human being shall be deemed to have complied 
with the provisions of the said sub-section if he gives such 
notice of the intended exercise of the right as is possible 
in the circumstances, or where no such previous notice can 
be given without incurring the imminent danger referred 
to above, if he forthwith gives notice of the actual exercise 
of such right to the Postmaster General. 


PART V. 
LrcAL PROCEEDINGS AND OFFENCES. 


18. Except as hereinafter provided no person employed 
in or about the working of any telegraph shall on the trial 
of any issue, whether civil or criminal, or of any matter or 
question, or on any inquiry, before any court or before 
any person having by law authority to take evidence, be 
competent or compellable to give evidence of the contents 
of any message conveyed or transmitted or presented to be 
transmitted by such telegraph, nor to produce under any 
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writ of subpwena, summons or order the original of any 
telegram signed by or on behalf of the sender. 


19. The provisions of section 18 shall not apply— Exceptions. 


(a) if the person by or to whom any message shall have 
been sent or addressed notifies in writing to the Post- 
master General or, in the case of a telegraph company, 
to the manager or agent of the company, that he desires 
such evidence or production; or 

(b) to any proceedings in a criminal court : 

In either of the above cases such evidence may be given or 
production made by the Postmaster General or any officer 
authorised by him, or in the case of a telegraph company 
by the manager or agent of the company or any person 
authorised by him; or 

(c) when by warrant addressed to the Postmaster General 
or a telegraph company a magistrate holding a subor- 
dinate court of the first class orders the divulgement 
of any message or the production of any telegram to 
a police officer named in the warrant. Such warrant 
shall not be issued except upon the application of a 
police officer not below the rank of inspector nor until 
the magistrate to whom the application is made is 
satisfied upon oath that the said divulgement or pro- 
duction to the police is desirable for the purposes of 
any criminal investigation and in the interests of 
justice. 


20. The transcript of every telegram after transmission Transcript of 
shall before delivery thereof to the person to whom the {cirgmm tobe 
same is addressed be stamped or initialled by the officer 
receiving the same for delivery, and such transcript tele- 
gram, purporting to have been so stamped or initialled, 
shall be admissible in every court and in every judicial 
proceeding as prima facie evidence of the matter therein 
contained being the same as that stated in the original 
telegram left for transmission, and of such original 
telegram having heen duly signed and delivered for trans- 
mission by the person by whom the same purports to be 
signed, and it shall not be necessary to prove the signature 
of the person purporting to have Pir ench original tele- 
gram, or that the same was left at any telegraph office for 
transmission, nor to prove the stamp or initials of the 
officer receiving such transcript for delivery. 
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Establishing, 21.—(1) If any person establishes, maintains or works 
or working” @ telegraph within the Territory, otherwise than as per- 
unlicensed titted by a licence granted under section 4, or breaks any 
breaking con- Condition contained in such a licence, he shall be liable on 
cation of —_ conviction to a fine not exceeding two thousand shillings, 
ene’. and to a further fine not exceeding one thousand shillings 
for every week or part of a week Sarg which the line is 
maintained or worked or the breach of the condition 
continues. 

(2) Where any person is convicted of an offence punish- 
able under this section, the court before which he is 
convicted may direct that the telegraph in respect of which 
the offence has been committed or any part of such telegraph 


be forfeited. 


Using such 22. If any person, knowing or having reason to believe 

eoesP that a telegraph has been established or is maintained or 
worked, in contravention of this Ordinance, sends, trans- 
mits or receives any message by such telegraph, or performs 
any service incidental thereto, or delivers any message for 
transmission by such telegraph, or accepts delivery of any 
message sent eroby: he shall be liable on conviction to a 
fine not exceeding one hundred shillings. 


Intrusioninto 93 Jf any person— 


signal-room, 8 

trespass in (a) enters the signal-room of a telegraph office of the 
felegtapl Government, or of a person licensed under this 
struction. Ordinance, without the permission of the telegraph 


official in charge; or 
(b) enters a fenced enclosure round such a telegraph office 
in contravention of any rule or notice not to do so; 
or 
(c) refuses to quit such room or enclosure on being 
requested to do so by any telegraph official; or 
(d) wilfully obstructs or impedes any such official in the 
performance of his duty, 
he shall be liable on conviction to a fine not exceeding one 
thousand shillings. 
Aceh to 24. If any person does any of the acts mentioned in 
learn contents Section 23 with the intention of unlawfully learning the 
of messages. contents of any message, or of committing any offence 
punishable under this Ordinance, he shall (in addition to 
the fine to which he is liable under section 23) be liable 
to imprisonment with or without hard labour for a term 
not exceeding one year. 
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25. If any person, intending— ’ antenna 

(a) to prevent or obstruct the transmission or delivery tampering 

of any message; or ae 

(b) to intercept or to acquaint himself with the contents : 

of any message; or 

(c) to commit a common nuisance, 
damages, removes, tampers with or touches any battery, 
machinery, telegraph line, post or other thing whatever, 
being part of or used in or about any telegraph or in the 
working thereof, he shall be liable on conviction to im- 
prisonment with or without hard labour for a term not 
exceeding three years, or to a fine, or to both. 

26.—(1) If, in any case not provided for by section 25, Injury to or 
any person deals with any property and thereby wilfully with a tele: 
or negligently damages any telegraph line or post duly erupt line oF 
placed on such property in accordance with the provisions "” 
of this Ordinance, he shall be liable on conviction by a 
magistrate of the first or second class to be ordered to pay 
the Postmaster General any expenses as may be or have 
been incurred in making good such damage, and if the 
telegraphic communication is interrupted by reason of the 
damage so caused shall also be liable to a fine not exceeding 
two thousand shillings : 


Provided that this section shall not apply where such 
damage or interruption is caused by a person dealing with 
any property in the legal exercise of a right if he has 
complied with the provisions of section 17. 

(2) Any sum ordered to be paid to the Postmaster 
General as expenses under this section shall be recoverable 
in the same manner as a fine. 


27. The master of any vessel who shall so navigate his Injury by 
vessel that the vessel or her anchor or other gear injures, [11 0., 
endangers or materially disturbs any telegraph line lying water. 
under any waters within the limits of the Territory shall 
be liable on conviction to a fine not exceeding one thousand 
shillings and in addition may be ordered to pay all the 
costs of and incidental to the repair of any line injured by 
him. Any costs so ordered to be paid shall be recoverable 
in the same manner as a fine. 


28. Every person who forges or wilfully and without due Forsery ete., 
authority alters a telegram or utters a telegram knowing *™"™** 
the same to be forged, or wilfully and without due authority 
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altered, or who transmits or causes to be transmitted by 
telegraph or utters or delivers any message which he knows 
to be false or fabricated, shall, whether he had or had not 
an intent to defraud, be liable on conviction to imprison- 
ment with or without hard labour for a term not exceeding 
three years, or to a fine or to both. 


Retaininga 29. If any person fraudulently receives, retains, or 
ieliverd by Wilfully secretes, makes away with or detains a message 
mistake. received by him which ought to have been delivered to some 
other person, or, being required by a telegraph official to 
deliver up any such message, neglects or refuses to do so, 
he shall be liable on conviction to imprisonment with or. 
without hard labour for a term not exceeding two years, or 


to a fine, or to both. 


Making false 30. If any person, without due authority— 
ieee (a) makes or issues any document of a nature reasonably 
calculated to cause it to be believed that the document 
has been issued by, or under the authority of the Post- 
master General for the purposes of the telegraph ser- 
vice; or 
(b) makes on any document any mark in imitation of, or 
similar to, or purporting to be, any stamp or mark 
of any telegraph office under the control of the 
Postmaster General, or a mark of a nature reasonably 
calculated to cause it to be believed that the document 
so marked has been issued by, or under the authority 
of the Postmaster General for the purposes of the 
telegraph service, 
he shall be liable on conviction to a fine not exceeding five 
hundred shillings. 


Telegraph 31. If any telegraph official, or any person, not being 
eee a telegraph official but having official duties connected with 
making away ANY Office which is used as a telegraph office— 
eee or 6a) wilfully secretes, makes away with or alters any 
unlawfully message which he has received for transmission of 
imcgat™® delivery: or 

(b) wilfully and otherwise than in obedience to an order 


of the Governor, or of an officer generally or specially 
authorised by the Governor to make the order, omits 
to transmit or deliver, or intercepts, retains or delays 
any message or any part thereof, or otherwise than 1D 
pursuance of his official duty or in obedience to the 
direction of a competent court, discloses the contents 
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or any part of the contents of any message, to any 
person not entitled to receive the same; or 
(c) divulges the purport of any telegraphic message or 
signal to any person not entitled to become acquainted 
with the same, 
he shall be liable on conviction to imprisonment with or 
without hard labour for a term not exceeding three years, 
_ or to a fine, or to both. 


32. If any telegraph official transmits by telegraph any Telegraph 
message on which the charge prescribed by the Government, fraudulently 
or by a telegraph company, as the case may be, has not sending 
been paid, intending thereby to defraud the Government without. 
or that company, he shall be liable on conviction to payment. 
imprisonment with or without hard labour for a term not 


exceeding three years, or to a fine, or to both. 


33. If any telegraph official, or any person not being Misconduct. 
a telegraph official but having official duties connected wit. 
any office which is used as a telegraph office, is guilty of 
any act of drunkenness, carelessness or other misconduct 
whereby the correct transmission or the delivery of any 
message is impeded or delayed, or if any telegraph official 
loiters or delays in the transmission or delivery of any 
message, he shall be liable on conviction to imprisonment 
with or without hard labour for a term not exceeding three 
months, or to a fine not exceeding two hundred shillings 
or to both. 


34. A telegraph official shall be deemed a person em- Telegraph 
ployed in the public service within the meaning of the cvs!™ 


publie 
Penal Code. service. 
35. The Governor in Council may make rules— Rules. 


(a) prescribing rates at which, and other conditions and 
restrictions subject to which, messages shall be trans- 
mitted by Government telegraphs; 

(b) prescribing precautions to be taken for preventing 
the improper interception or disclosure of messages; 

(c) fixing the period for which, and the conditions sub- 
ject to which, telegrams and other documents ee 
ing to, or being in the custody of, telegraph officials 
shall be preserved ; 

(d) prescribing the fees to be charged for searching for 
telegrams or other documents in the custody of any 
telegraph official; 
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Repeal. 


. Saving of 


Rules, ete. 


(e) fixing maximum rates to be charged for the trans- 
mission of messages by telegraph companies ; 

(f) regulating the conduct of telegraphs established, 
maintained or worked by the Government or persons 
licensed under this Ordinance; 

(g) generally for the better carrying into effect of the 
provisions of this Ordinance. 


36. The Indian Telegraph Act, 1885, as applied to the 
Territory by the Application of Laws Ordinance is hereby 
repealed : 

Provided that all rules made and powers conferred under 
the said repealed Ordinance and in force at the time of 
coming into operation of this Ordinance shall be deemed 
to have been made and conferred under this Ordinance and 
shall continue in force so far as the same may not be 
inconsistent with the provisions of this Ordinance until 
revoked or varied under and by virtue of this Ordinance. 


Passed in the Legislative Council on the sixth day of 
May, 1931. 
D. C. CAMPBELL, 
Clerk of the Legislative Council. 


No. 26 Arbitration. _ ey RO 2 
TANGANYIKA TERRITORY. 
No. 26 of 1931. 
I ASSENT 


D. J. JARDINE, 
Acting Governor. 


20TH May, 1931. 
An Ordinance relating to Arbitration. 
[22np May, 1931]. 


Enactep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


PART I. 
PRELIMINARY. 


1. This Ordinance may be cited as the Arbitration short title. 
Ordinance, 1931. 


2. In this Ordinance, unless there is anything repugnant Interpreta- 
in the subject or context— Hone 
“the court’? means the High Court; and 
“submission’’ means a written agreement to submit pre- 

sent or future differences to arbitration, whether an 
arbitrator is named therein or not. 


PART II. 


GENERAL PROVISIONS RELATING TO ABITRATION BY CONSENT 
ouT OF CouRT. 


3. This Part of this Ordinance shall apply only to dis- Application 
putes which, if the matter submitted to arbitration formed °% !tt!. 
the subject of a suit, the High Court only would be com- 
petent to try : 
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Provided that in regard to disputes which, if they formed 
the subject of a suit would be triable otherwise than by the 
High Court, the Governor may with the concurrence of the 
Chief Justice confer the powers vested in the court by this 
Part either upon all subordinate courts or any particular 
subordinate court or class of court. 


4. Unless a different intention is expressed therein a 
submission shall be irrevocable, except by leave of the 
court, and shall be deemed to include the provisions set 
forth in the First Schedule hereto, in so far as they are 
applicable to the reference under submission. 


5. The parties to a submission may agree that the 
reference shall be to an arbitrator or arbitrators to be 
appointed by a person designated therein. Such person 
may be designated either by name or as the holder for the 
time being of any office or appointment. 


6. Where any party to a submission to which this Part 
applies, or any person claiming under him, commences 
any legal proceedings against any other party to the sub- 
mission or any person claiming under him, in respect of 
any matter agreed to he referred, any party to such legal 
proceedings may, at any time after appearance, and 
before filing a written statement, or taking any other steps 
in the proceedings, apply to the court to stay the proceed- 
ing; and the court, if satisfied that there is no sufficient 
reason why the matter should not be referred in accordance 
with the submission, and that the applicant was, at the 
time when the proceedings were commenced, and still 
remains, ready and willing to do all things necessary to the 
proper conduct of the arbitration, may make an order 
staying the proceedings. 


7.—(1) In any of the following cases :— 

(a) Where a submission provides that the reference shall 
be to a single arbitrator, and all the parties do not, 
after differences have arisen, concur in the appoint- 
ment of an arbitrator; 

(b) If an appointed arbitrator neglects or refuses to act, 
or is incapable cf acting, or dies, or is removed, and 
the submission does not show that it was intended that 
the vacancy should not be supplied, and the parties 
do not supply the vacancy; 
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(c) Where the parties or two arbitrators are at liberty to 
appoint an umpire or third arbitrator, and do not 
appoint him; 

(d) Where an appointed umpire or third arbitrator 
refuses to act, or is incapable of acting, or dies, or 
is removed, and the submission does not show that it 
was intended that the vacancy should not be supplied, 
and the parties or arbitrators do not supply the 
vacancy, 

any party may serve the other parties or the arbitrators, 
as the case may be, with a written notice to concur in 
appointing an arbitratcr, umpire or third arbitrator. 

(2) If the appointment is not made within seven clear 
days after the service of the notice, the court may, on 
application by the party who gave the notice, and after 
giving the other party an opportunity of being heard, 
appoint an arbitrator, umpire or third arbitrator, who 
shall have the like powers to act in the reference, and make 
an award, as if he had been appointed by consent of all 
parties. 

8. Where a submission provides that the reference shall Power for 
be to two arbitrators, one to be appointed by each party, certain enses 
then, unless a different intention is expressed therein fo suDly 

(a) if either cf the appointed arbitrators refuses to act," 
or is incapable of acting, or dies, or is removed, the 
party who appointed him may appoint a new 
arbitrator in his place; 

(b) if, on such a reference, one party fails to appoint 
an arbitrator, either originally or by way of substitu- 
tion as aforesaid, for seven clear days after the other 
party, having appointed his arbitrator, has served 
the party making default with a written notice to 
make the appointment, the party who has appointed 
an arbitrater may appoint that arbitrator to act as 
sole arbitrator in the reference, and his award shall 
be binding on both parties as if he had been appointed 
by consent : 

Provided that the court may set aside any appeintment 

made in pursuance of paragraph (b) of this section. 


9.—(1) Where a submission provides that the reference Power as to 
shall be to three arbitrators, one to be appointed by each apmyiment 
party and the third to be appointed by the two appointed where submis. 
by the parties, then, unless the submission expresses a sen posites 


contrary intention— arbitrators. 
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(a) if one party fails to appoint an arbitrator for seven 
clear days after the other party, having appointed 
his arbitrator, has served the party making default 
with notice to make the appointment, the party who 
has appointed an arbitrator may appoint that arbitra- 
tor to act as sole arbitrator in the reference, and the 
award of the arbitrator so appointed shall be binding 
on both parties as if he had been appointed by consent; 

(b) if after each party has appointed an arbitrator the 
two arbitrators appointed fail to appoint a third 
arbitrator within seven clear days after the service by 
either party of a notice upon them to make the 
appointment, the court may, on an application by the 
party who gave the notice, exercise in the place of 
the two arbitrators the power of appointing the third 
arbitrator ; 

(c) if an arbitrator, appointed either by one of the 
parties, by the arbitrators, or by the court, refuses to 
act, or is incapable of acting, or dies, a new arbitrator 
may be appointed in his place by the party, 
arbitraters, or court, as the case may be. 

(2) The court may set aside any appointment of a per- 

son to act as sole arbitrator made in pursuance of this 


section. 
Bower of 10. The arbitrators or umpire acting under a submission 
arbitrator . : : ° . 
orumpire. Shall, unless a different intention is expressed therein, have 
power— 
(a) to administer oaths to the parties and witnesses 


appearing ; 

(b) to state an award as to the whole or part thereof in 
the form of a special case for the opinion of the court, 
on any question of law involved; and 

(c) to correct in an award any clerical mistake or error 
arising from any accidental slip or omission. 

Award to te 11.—(1) When the arbitrators or umpire have made their 

signed and Asetet : : 

filed. award, they shall sign it, and shall give notice to the 
parties of the making and signing thereof, and of the 
amount of the fees and charges payable to the arbitrators 
or umpire in respect of the arbitration and award. 

(2) The arbitrators or umpire shall, at the request of 
any party to the submission or any person claiming under 
him, and upon payment of the fees and charges due in 
respect of the arbitration and award, and of the costs and 
charges of filing the award, cause the award, or a signed 
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copy of it, to be filed in the court; and notice of the filing 
shall be given to the parties by the arbitrators or umpire. 

(3) Where the arbitrators or umpire state a special case 
under paragraph (b) of section 10, the court shall deliver 
its opinion thereon; and such opinion shall be added to, 
and shall form part of, the award. 


12.—(1) The court shall issue the same processes to the Hrosses 
parties and any witness whom the arbitrator or umpire witnesses. 
desires to examine, as the court may issue in suits tried 
before it. 

(2) Persons not attending in accordance with such pro- 
cess, or making any other default, or refusing to give their 
evidence, or guilty of any contempt to the arbitra- 
tor or umpire during the investigation of the matters 
referred, shall be subject to the like disadvantages, 
penalties and punishments, by order of the court on the 
representation of the arbitrator or umpire, as they would 
incur for the like offences in suits tried before the court. 


13. The time for making an award may, from time to a tor 
time, be enlarged by order of the court, whether the time Chiarge time 
for making the award has expired or not. for making 


award. 
14,—(1) The court may, from time to time, remit the Power to 
award to the reconsideration cf the arbitrators or umpire. °™" *™*"* 
(2) Where an award is remitted, the arbitrators or 
umpire shall, unless the court otherwise directs, make a 
fresh award within three months after the date of the 
order remitting the award. 


15. Where an arbitrator or umpire has misconducted Fost tenet 
himself, or an arbitration or award has been improperly “""°*™"™ 
procured, the court may set aside the award. 


16.—(1) An award on a submission, on being filed in the Award when 
court in accordance with the foregoing provisions, shall fi" ' te | 
(unless the court remits it to the reconsideration of the as a decree. 
arbitrators or umpire, or sets it aside) be enforceable as if 
it were a decree of the court. 


(2) An award may be conditional or in the alternative. 


17. Where an arbitrator or umpire has misconducted Powerto 
himself the court may remove him. trator or 
umpire. 
18. Any order made by the court may be made on such Cots. 
terms as to costs or otherwise as the court thinks fit. 
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Forms. 19. The forms set forth in the Second Schedule hereto, 
or forms similar thereto, with such variations as the cir- 
cumstances of each case require, may be used for the 
respective purposes there mentioned and,-if used, shall not 
be called into question. 


Tower tue 20. The High Court may make rules as to— 
tomakerules, (2) the filing of awards and all proceedings consequent 
thereon or incidental thereto; 
(b) the filing and hearing of special cases and all pro- 
ceedings consequent thereon or incidental thereto; 
(c) the staying of any suit or proceeding in contraven- 
tion of a submission to arbitration; and 
(d) the general conduct of all proceedings in court under 
this Ordinance. 


Application 21. This Part shall apply toa submission or an arbitra- 
of Ordinance. + . fi ’ Pa 7 . 
tion to which the Government of the Territory is a party. 


Application 22. Whenever in any contract it is directed or agreed 
nanceto that any arbitration under or in pursuance of such con- 
arvitration.< itract, shall be under the Arbitration Act, 1889 (Imperial). 
contracts. OF the Indian Arbitration Act, 1899, such contract shall 

be read as if this Part were substituted for the aforesaid 


Acts. 


Fxclusion of 23, Paragraphs 17 to 21 of the Second Schedule of the 
iie2lot Indian Code of Civil Procedure as applied to the Terri- 
Sohadie IT tory shall not apply to any submission or arbitration to 


dure Coe. Which the provisions of this Part for the time being apply. 


Application 24. This Part shall apply to arbitrations under any 

arbitration, law applied to or any Ordinance enacted in the Territory 
before or after the commencement of this Ordinance as if 
the arbitration were pursuant to a submission, except in 
so far as this Part is inconsistent with the applied law or 
Ordinance regulating the arbitration or with any rules 
or procedure authorised or recognised by that law or 
Ordinance. 


nse tor 25. Nothing in this Part shall affect any matter already 
commenced. Teferred to arbitrators at the date of commencement of this 
Ordinance, but this Part shall apply to every arbitration 
commenced after the coming into operation of this Ordin- 


ance under any agreement or order previously made. 
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PART III. 


PROVISIONS RELATING TO THE PROTOCOL SET FORTH IN THE 
THIRD SCHEDULE. 

26. Notwithstanding anything in Part IT herein, if any Stying of 
party to a submissicn made in pursuance of an agreement proceedings 
to which the Protocol on arbitration pened on behalf of i respeet of 
His Majesty at a meeting cf the Assembly of the League eels 
of Nations on the 24th day of September, 1923, which mrbitzation 
Protocol is set forth in the Third Schedule hereto, applies, commercial 
or any person claiming through or under him, commences agreements. 
any legal proceedings in any court against any other party 
to the submission or any person claiming through or under 
him, in respect of any matter agreed to be referred, any 
party to such legal proceedings may at any time after 
appearance, and before delivering any pleadings or taking 
other steps in the proceedings, apply to that court to stay 
the proceedings, and that court, unless satisfied that the 
agreement or arbitration has become inoperative or cannot 
proceed, or that there is not in fact any dispute between 
the parties with regard to the matter agreed to be referred, 
shall make an order staying the proceedings. 


PART IV. 


PROVISIONS RELATING TO THE CONVENTION SET FORTH IN 
THE FourTH SCHEDULE. 


27. The provisions of this Part apply to any award Apphention 
made after 28th July, 1924— SN 
(a) in pursuance of an agreement for arbitration to’ 
which the Protocel set out in the Third Schedule 
applies; and 
(b) between persons of whom one is subject to the juris- 
diction of some one of such Powers as His Majesty, 
being satisfied that reciprocal provisions have been 
made, may by Order in Council declare to be parties 
to the Convention on the Execution of Foreign 
Arbitral Awards signed at Geneva on behalf of His 
Majesty on 26th September, 1927, which Convention 
is set forth in the Fourth Schedule hereto, and of 
whom the other is subject to the jurisdiction of some 
other of the Powers afcresaid: and 
(c) in one of such territories as His Majesty, being satis- 
fied that reciprecal provisions have been made, may 
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Effect of 
foreign 
awards, 


Conditions 


for enforce- 


ment of 
foreign 
awards, 


by Order in Council declare to be territories to which 
the said Convention applies, 
and an award to which the provisions of this Part apply, 
is in this Part referred to as ‘‘a foreign award’’. 


28.—(1) A foreign award shall, subject to the provisions 
of this Part, be enforceable in the High Court either by 
action or under the provisions of section 16 of Part II of 
this Ordinance. 

(2) Any foreign award which would be enforceable 
under this Part shall be treated as binding for all pur- 
poses on the persons as between whom it was made. and 
may accordingly be relied on by any of those persons by 
way of defence, set off or otherwise in any legal proceed- 
ings, and any references in this Part to enforcing a 
foreign award shall be construed as including references 
to relying on an award. 


29.—(1) In order that a foreign award may be enforce- 
able under this Part, it must have— 

(a) been made in pursuance of an agreement for arbitra- 
tien which was valid under the law by which it was 
governed ; 3 

(b) been made by the tribunal provided for in the agree- 
ment or constituted in manner agreed upon by the 
parties ; 

(c) been made in conformity with the law governing the 
arbitration procedure; g 

(d) become final in the country in which it was made; 

(e) been in respect of a matter which may lawfully be 
referred to arbitration under the law cf the Territory, 

and the enforcement thereof must not be contrary to the 
public policy or the law of the Territory. 

(2) Subject to the provisions of this sub-section, a 
foreign award shall not be enforceable under this Part, if 
the court is satisfied that— : 

(a) the award has been annulled in the country in which 

it was made; or 

(b) the party against whom it is sought to enforce the 
award was not given notice of the arbitration pro- 
ceedings in sufficient time to enable him to present his 
case, or was under some legal incapacity and was net 
properly represented; or 

(c) the award does not deal with all the questions 
referred or contains decisions on matters beyond the 
scope of the agreement for arbitration : 


Ne ee eh usta 
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Previded that, if the award does not deal with all the 
questions referred, the court may, if it thinks fit, either 
postpone the enforcement of the award or order its enforce- 
ment subject to the giving of such security by the person 
seeking to enforce it as the court may think fit. 

(3) ff a party seeking to resist the enforcement of a 
foreign award proves that there is any et other than 
the non-existence of the conditions specified in paragraphs 
(a), (b) and (c) of sub-section (1) of this section, or the 
existence of the conditions specified in pereerep (b) and 
(c) of sub-section (2) of this section, entitling him to con- 
test the validity of the award, the court may, if it thinks 
fit, either refuse tc enforce the award or adjourn the hear- 
ing until after the expiration of such period as appears 
to'the court to be reasonably sufficient to enable that party 
to take the necessary steps to have the award annulled by 
the competent tribunal. 
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30.—(1) The party seeking to enforce a foreign award Evidence. 


must produce— 

(a) the original award or a copy thereof duly authenti- 
cated in manner required by the law of the country 
in which it was made; and 

(b) evidence proving that the award has become final; 
an 


(c) such evidence as may be necessary to prove that the 
award is a foreign award and that the conditions 
mentioned in paragraphs (a), (b) and (c) of sub-section 
(1) of the last foregoing section are satisfied. 

(2) In any case where any document required to be pro- 
duced under sub-section (1) of this section is in a foreign 
language, it shall be the duty of the party seeking to 
enforce the award to produce a translation certified as 
correct by a diplomatic or consular agent of the count 
to which that party belongs, or certified as correct in suc 
other manner as may be sufficient according to the law of 
the Territory. 

(3) Subject to the provisions of this section the court 
may make rules with respect to the evidence which must 
be furnished by a party seeking to enforce an award under 
this Part. 


31. For the purposes of this Part an award shall not be Meaning of 


deemed final if any preceedings for the purpose of con- | *"*! 


award’’, 


testing the validity of the award are pending in the 
country in which it was made. 
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Saving. 32. Nothing in this Part shall— 

(a) prejudice any rights which any person would have 
had of enforcing in the Territory any award or of 
availing himself in the Territory of any award if this 
Part had not been enacted; or 

(b) apply to any award made on an arbitration agree- 
ment governed by the law of the Territory. 


PART V. 
REPEAL. 
Repeal 33. The Arbitration Clauses (Protocol) Ordinance is 
Cap. 126. hereby repealed. 
SCHEDULE I. 


(Section 4). 
PROVISIONS TO BE IMPLIED IN SUBMISSIONS. 


1. If no other mode of reference is provided, the reference shall be to 
a single arbitrator. 


2. If the reference is to two arbitrators, the two arbitrators may appoint 
an umpire at any time within the period during which they have power to 
make an award. 


8. The arbitrators shall make their award in writing within three months 
after entering on the reference, or after having been called on to act by 
notice in writing from any party to the submission, or on or before any later 
day to which the arbitrators, by any writing signed by them may, from time 
to time, enlarge the time for making the award. 


4. If the arbitrators have allowed their time or extended time to expire 
without making an award, or have delivered to any party to the submission or 
to the umpire, a notice jn writing stating that they cannot agree, the umpire 
may forthwith enter on the reference in lieu of the arbitrators. 


5. The umpire shall make his award within one month after the original 
or extended time appointed for making the award of the arbitrators has 
expired, or on or before any later day to which the umpire, by any writing 
aene by him, may, from time to time, enlarge the time for making his 
award. 


6. The parties to the reference, and all persons claiming through them 
respectively shall, subject to any legal objection, submit to be examined by the 
atbitrators or umpire on oath or affirmation in relation to the matters in 
dispute, and shall, subject as aforesaid, produce before the arbitrators or 
umpire all books, deeds, papers, accounts, writings and documents within 
their possession or power respectively which may be required or called for, 
and do all other things which, during the proceedings on the reference, the 
arbitrators or umpire may require, 
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7. The witnesses on the reference shall, if the arbitrators or umpire 
think fit, be examined on oath. 


_ .8. The award to be made by the arbitrators or umpire shall be final and 
binding on the parties and the persons claiming under them respectively. 


9. The cost of the reference and award shall be in the discretion of the 
arbitrators or umpire, who may direct to and by whom, and in what manner, 
those costs or any part thereof shall be paid, and may tax or settle the amount 
of costs to be so paid or any part thereof, and may award costs to be paid 
as between solicitor and client. 


SCHEDULE II. 
(Section 19). 


FORM I. 
SUBMISSION TO SINGLE ARBITRATOR. 


Ir the matter of the Arbitration Ordinance, 1931 :— 


Whereas differences have arisen and are still subsisting between A. B., 
IEE os ei andce ds Lge devata SALLE and C. D., of 


Now we, the said - B. and C. D. do hereby agree to refer the gad 
matters in difference to the award of X. Y. 
(Signed) A. B. 
Cc. D. 


Pavted thes Case ow 19...... 


FORM II. 


APPOINTMENT OF SINGLE ARBITRATOR UNDER AGREEMENT TO REFER Turure 
DirreRENCES TO ARBITRATION, 


In the matter of the Arbitration Ordinance, 1931 :— 


Whereas by an agreement in writing dated the.........c:cccceeseeeesereees day 
Ol eee ae ek 19..., and made between A. B., Of... cee eeee eee eens and 
GS Dia OLS sg ca ces ase saenaetestaeticea snes it is provided that differences between the 


parties thereto shall be referred to an arbitrator as therein mentioned. 


And whereas differences within the meaning of the said provision have 
arisen and are still subsisting between the said parties concerning............06. 


Now we, the said parties, A. B. and C. D., do hereby refer the ata 
matters in difference to the award of X. Y. 
(Signed) A. B. 
Cc. D. 


Dated the... 
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FORM III. 
ENLARGEMENT OF TIME BY ARBITRATOR BY ENDORSEMENT ON SUBMISSION. 


In the matter of the Arbitration Ordinance, 1931, and an arbitration 
between A. B., of............ cece eeeee woe eunee and C.D., of 


I hereby enlarge the time of making my award in respect of the matters 
in difference referred to me by the within (or above) submission until the 


(Signed) X. Y., 
Arbitrator. 


FORM IV. 
CASE STATED FOR OPINION OF CoURT. 


In the matter of the Arbitration Ordinance, 1931, and an arbitration 
between A. B., of............cceecceeeeeeeee ees and *C2Dis: Of secclatiecsesatenctkeeso eee 

The following special case is, pursuant to the provisions of paragraph (b) 
of section 10 of the said Ordinance, stated for the opinion of the High 
Court. 


(Here state the facts concisely in numbered paragraphs). 


The questions of law for the opinion of the said Court are :— 
First, whether 


Secondly, whether.. 


(Signed) X. Y., 


Arbitrator. 

Dated the.............ccccscccecceeeees aks Rees 

FORM V. 

AWwaRD. 

In the matter of the Arbitration Ordinance, 1931, and an arbitration 
between A. B., Of...........ccceceeeeeeceeeeee and: C.D, Oss .corscendeecsieedfaSssoses 
Whereas, in pursuance of an agreement in writing dated the................-. 
OGY Of i.se5 ccee vast etecese 19..., made between A. B., Of......ccc.ccccecceeeeeeceoeees 
and: C.D: 0f i565, , the said A. B. and C. D. have referred to 


me, X. Y., the matters in difference between them concerning (or as the 
case may be) 
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Now I, the said X. Y., having duly considered the matters submitted to 
me, do hereby make an award as follows :— 


I award :— 
(A) habs tet ele a teractc sess cedatecisoncestinesseeereiaestaeseenee Lasesetuestees 


(Signed) X. Y., 
Arbitrator. 


SCHEDULE III. 
(Section 26). 
ProrTocon ON ARBITRATION CLAUSES. 


1. Each of the Contracting States recognises the validity of an agreement 
whether relating to existing or future differences between parties, subject 
respectively to the jurisdiction of different Contracting States by which the 
parties to a contract agree to submit to arbitration all or any differences that 
may arise in connection with such contract relating to commercial matters 
cr to any other matter capable of settlement by arbitration, whether or not 
the arbitration is to take place in a country to whose jurisdiction none of the 
parties is subject. 


Each Contracting State reserves the right to limit the obligation men- 
tioned above to contracts which are considered as commercial under its 
national law. Any Contracting State which avails itself of this right will 
notify the Secretary-General of the League of Nations, in order that the other 
Contracting States may be so informed. 


2. The arbitral procedure, including the constitution of the arbitral 
tribunal, shall be governed by the will of the parties and by the law of the 
country in whose territory the arbitration takes place. 


The Contracting States agree to facilitate all steps in the procedure which 
require to be taken in their own territories, in accordance with the provisions 
ef their law governing arbitral procedure applicable to existing differences. 


3. Each Contracting State undertakes to ensure the execution by its 
authorities and in accordance with the provisions of its national laws of 
arbitral awards made in its own territory under the preceding articles. 


4. The tribunals of the Contracting Parties, on being seized of a dispute 
regarding a contract made between persons to whom Article 1 applies and 
including an arbitration agreement whether referring to present or future 
differences which is valid in virtue of the said article and capable of being 
carried into effect, shall refer the parties on the application of either of them 
to the decision of the arbitrators. 
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Such reference shall not prejudice the competence of the judicial 
tribunals in case the agreement or the arbitration cannot proceed or become 
inoperative. 


5. The present Protocol, which shall remain open for signature by all - 
States, shall be ratified. The ratifications shall be deposited as soon as possible 
with the Secretary-General of the League of Nations, who shall notify such 
deposit to all signatory States. 


6. The present Protocol shall come into force as soon as two ratifications 
Lave been deposited. Thereafter it will take effect, in the case of each Con- 
tracting State, one month after the notification by the Secretary-General of 
the deposit of its ratification. 


7. The present Protocol may be denounced by any Contracting State on 
giving one year’s notice. Denunciation shall be effected by a notification 
uddressed to the Secretary-General of the League, who will immediately 
transmit copies of such notification to all the other signatory States and 
inform them of the date on which it was received. The denunciation shall 
take effect one year after the date on which it was notified to the Secretary- 
General, and shall operate only in respect of the notifying State. 


8. The Contracting States may declare that their acceptance of the pre- 
sent Protocol does not include any or all of the undermentioned territories : 
that is to say, their colonies, overseas possessions or territories, protectorates 
or the territories over which they exercise a mandate. 

The said States may subsequently adhere separately on behalf of any 
territory thus excluded. The Secretary-General of the League of Nations 
shall be informed as soon as possible of such adhesions. He shall notify such 
adhesions to all signatory States. They will take effect one month after the 
notification by the Secretary-General to all signatory States. 

The Contracting States may also denounce the Protocol separately on 
behalf of any of the territories referred to above. Article 7 applies to such 
denunciation. 


SCHEDULE IV. 
(Section 27). 
CONVENTION ON THE EXECUTION OF FOREIGN ARBITRAL AWARDS. 
ARTICLE 1, 


In the territories of any High Contracting Party to which the present 
Convention applies, an arbitral award made in pursuance of an agreement, 
whether relating to existing or future differences (hereinafter called ‘‘a sub- 
mission to arbitration’) covered by the Protocol on Arbitration Clauses, 
opened at Geneva on 24th September, 1923, shall be recognised as binding 
and shall be enforced in accordance with the rules of the procedure of the 
territory where the award is relied upon, provided that the: said award has 
been made in a territory of one of the High Contracting Parties to which the 
present Convention applies and between persons who are subject to the 
jurisdiction of one of the High Contracting Parties. 
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To obtain such recognition or enforcement, it shall, further, be neces- 
sary— 
(a) that the award has been made in pursuance of a submission to 
arbitration which is valid under the law applicable thereto; 


(b) that the subject-matter of the award is capable of settlement by 
arbitration under the law of the country in which the award is 
sought to be relied upon; 


(c) that the award has been made by the Arbitral Tribunal provided for 
in the submission to arbitration or constituted in the manner agreed 
upon by the parties and in conformity with the law governing the 
arbitration procedure; 

(d) that the award has become final in the country in which it has been 
made, in the sense that it will not be considered as such if it is open 
to opposition, appel or pourvoi en cassation (in the countries where 
such forms of procedure exist) or if it is proved that any proceedings 
for the purpose of contesting the validity of the award are pending; 

(e) that the recognition or enforcement of the award is not contrary to 
the public policy or to the principles of the law of the country in 
which it is sought to be relied upon. 


ARTICLE 2. 


Even if the conditions laid down in Article 1 hereof are fulfilled, recog- 

nition and enforcement of the award shall be refused if the Court is satisfied— 

(a) that the award has been annulled in the country in which it was 
made; 

(b) that the party against whom it is sought to use the award was not 
given notice of the arbitration proceedings in sufficient time to enable 
him to present his case; or that, being under a legal incapacity, he 
was not properly represented; 

(c) that the award does not deal with the differences contemplated by 
or falling within the terms of the submission to arbitration or that 


it contains decisions on matters beyond the scope of the submission 
to arbitration. 


If the award has not covered all the questions submitted to the arbitral 
tribunal, the competent authority of the country where recognition or enforce- 
ment of the award is sought can, if it think fit, postpone such recognition or 
enforcement or grant it subject to such guarantee as that authority may decide. 


ARTICLE 3. 


If the party against whom the award has been made proves that, under 
the law governing the arbitration procedure, there is a ground, other than the 
grounds referred to in Article 1 (a) and (c), and Article 2 (b) and (c), entitling 
bim to contest the validity of the award in a Court of Law, the Court may, if 
it think fit, either refuse recognition or enforcement of the award or adjourn 
the consideration thereof, giving such party a reasonable time within which 
to have the award annulled by the competent tribunal. 
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ARTIOLE 4, 


The party relying upon an award or claiming its enforcement must supply, 

in particular— 
(a) the original award or a copy thereof duly authenticated, according 
to the requirements of the law of the country in which it was made; 


(b) documentary or other evidence to prove that the award has become 
final, in the sense defined in Article 1 (d), in the country in which it 
was made; 


(c) when necessary, documentary or other evidence to prove that the 
conditions laid down in Article 1, paragraph 1 and paragraph 2 (a) 
and (c), have been fulfilled. 


A translation of the award and of the other documents mentioned in this 
Article into the official language of the country where the award is sought to 
be relied upon may be demanded. Such translation must be certified correct 
by a diplomatic or consular agent of the country to which the party who seeks 
to rely upon the award belongs or by a sworn translator of the country where 
the award is sought to be relied upon. 


ARTICLE 5. 


The provisions of the above Articles shall not deprive any interested party 
of the right of availing himself of an arbitral award in the manner and to 
the extent allowed by the law or the law or the treaties of the country where 
such award is sought to be relied upon. 


ARTICLE 6. 


The present Convention applies only to arbitral awards made after the 
coming into force of the Protocol on Arbitration Clauses, opened at Geneva 
on 24th September, 1923. 


ARTIOLE 7. 


The present Convention, which will remain open to the signature of all 
the signatories of the Protocol of 1923 on Arbitration Clauses, shall be ratified. 


It may be ratified only on behalf of those Members of the League of 
Nations and non-Member States on whose behalf the Protocol of 1923 shall 
have been ratified. 


Ratifications shall be deposited as soon as possible with the Secretary- 
General of the League of Nations, who will notify such deposit to all the 
signatories. 


ARTICLE 8. 


The present Convention shall come into force three months after it shall 
have been ratified on behalf of two High Contracting Parties. Thereafter, 
it shall take effect, in the case of each High Contracting Party, three months 
after the deposit of the ratifications on its behalf with the Secretary-General 
of the League of Nations. 
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ARTICLE 9. 


The present Convention may be denounced on behalf of any Member 
of the League or non-Member State. Denunciation shall be notified in writing 
to the Secretary-General of the League of Nations, who will immediately send 
a copy thereof, certified to be in conformity with the notification, to all the 
other Contracting Parties, at the same time informing them of the date on 
which he received it. 


The denunciation shall come into force only in respect of the High Con- 
tracting Party which shall have notified it and one year after such notification 
shall have reached the Secretary-General of the League of Nations. 


The denunciation of the Protocol on Arbitration Clauses shall entail, 
ipso facto, the denunciation of the present Convention. 


ARTICLE 10. 


The present Convention does not apply to the colonies, protectorates or 
territories under suzerainty or mandate of any High Contracting Party unless 
they are specially mentioned. 

The application of this Convention to one or more of such colonies, pro- 
tectorates or territories to which the Protocol on Arbitration Clauses, opened 
at Geneva on 24th September, 1923, applies, can be effected at any time by 
means of a declaration addressed to the Secretary-General of the League of 
Nations by one of the High Contracting Parties. 


Such declaration shall take effect three months after the deposit thereof. 


The High Contracting Parties can at any time denounce the Convention 
for all or any of the colonies, protectorates or territories referred to above. 
Article 9 hereof applies to such denunciation. 


ARTICLE 11. 


A certified copy of the present Convention shall be transmitted by the 
Secretary-General of the League of Nations to every Member of the League 
of Nations and to every non-Member State which signs the same. 


Passed in the Legislative Council on the sixth day of 
May, 1931. 


D. C. CampPBELtL, 
Clerk of the Legislative Council. 


202 No. 27 Advocates’ Remuneration (Amendment). 1931 


TANGANYIKA TERRITORY. 


No. 27 of 1931. 


I ASSENT 


D. J. JARDINE, 
Acting Governor. 


20TH May, 1931. 


An Ordinance to amend the law relating to the 
Remuneration of Advocates. 


(22np May, 1931]. 


Enactep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


Short title. 1. This Ordinance may be cited as the Advocates’ 
Remuneration Ordinance 1931. 

Theremuner- 2, An advocate may make an agreement with his client 

sien cs _ before or after or in course of the transaction of any legal 

may be fixed business respecting the remuneration of the advocate to 

bysgreement. such an amount and in such manner as the advocate and 
client may think fit : 

Provided that no such agreement shall give the advocate 
an interest in the result of litigation and that any agree- 
mete purporting to give such an interest shall be wholly 
void : 

Provided further that no such agreement shall be enforce- 
able unless a sufficient note or memorandum thereof has 
been made in writing and signed by the client or his agent 
authorised in that behalf. 

Harsh and 3. When a suit is brought to enforce any such agreement, 
able agree, if the agreement appears to the court to be harsh and un- 
ments may be conscionable, the court may reduce the amount payable 


set aside or 


aried: thereunder or order it to be set aside, and the costs, fees, 
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charges and disbursements in respect of the business done 
to be ascertained in the same manner as if no such agree- 
ment had been made. 


4. An advocate may accept from his client and a client Security may 
. 7 . be taken for 
may give to his advocate security for the amount to become future costs. 
due to the advocate for business to be transacted by him 
and for interest on such amount, but so that interest is 
not to commence to run until the amount due is ascertained 
either by agreement or taxation : 
Provided that for the purpose of this Ordinance, the 
amount of such costs and disbursements shall be deemed 
to have been agreed unless the client shall within one 
month from delivery of the bill of costs have disputed the 
same or required the advocate to have the same taxed. 


5. An advocate may charge interest at the rate of 6 Interest may 
per cent. per annum on his disbursements and costs, see a 
whether by scale or otherwise from the expiration of one 
taonth from the delivery of his bill of costs to the client. 

6. In cases where a bill of costs is payable by an infant Recourse to 
or lunatic or out of a fund not presently available such intant. 
demand may be made on the parent or guardian or trustee 
or other person liable. 


Passed in the Legislative Council on the sixth day of 
May, 1931. 


D. C. CamMpBELt, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 28 of 1931. 


I ASSENT 


D. J. JARDINE, 
Acting Governor. 


20TH May, 1931. 


An Ordinance to amend the law relating to pensions of 
Widows and Orphans of deceased public officers. 


[22np May, 1931]. 


Enactep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


Short title. 1. This Ordinance may be cited as the Widows and 
Orphans Pension (Amendment) Ordinance, 1931. 


Amendment 2. Section 3 of the Widows and Orphans Pension 
cues Ordinance (hereinafter referred to as the ‘‘principal 
: Ordinance’’) is hereby amended by the addition of the 
following sub-section :— 
“*(4) Any officer who has claimed exemption from 
the obligation to become a contributor under this 
Ordinance under sub-section (4) (a) of section 4 
of this Ordinance and who subsequently becomes 
ineligible to continue to be a depositor to the fund 
established by the Tanganyika Railways Provident 
Fund Ordinance, shall become a contributor under 
the provisions of this Ordinance from the date on 
which he ceases to be a depositor in the said Fund 
unless he is otherwise ineligible or not liable to 
do so.”’ 
Amendment 3. Sub-section (4) (e) of section 4 of the principal 
Cap.37. Ordinance is hereby repealed and replaced by the follow- 
ing :— 
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‘*(4) (e) Save as provided in sub-section (4) of 
section 3 hereof an officer who has claimed exemp- 
tion under this sub-section may not subsequently 
become a contributor under this Ordinance unless 
he marries.’’ 


4. Notwithstanding anything contained in the principay Right of 
Ordinance, the officers named in the Schedule to this citi to 
Ordinance may claim exemption from the obligation to claim : 
become contributors, provided that any such claim shall “"?'™ 
be made in writing and shall be received by the Crown 
Agents not later than six months after the commencement 
of this Ordinance. 


5. Sub-section (1) of section 4 of the Widows and Amendment 
Orphans Pension Ordinance, 1929, is hereby amended by fire . 
the substitution for the words ‘‘within one year of the Ordinance 
commencement of this Ordinance’’ therein of the words ** *°19?9 
“not later than the thirtieth day of June, 1931.” 


6. The late MacarTan HerBert TicHE, formerly in the special 
service of the Government of this Territory, shall beter er. 
deemed to have duly elected under sub-section (1) of sec- tw M.H. 
tion 4 of the Widows and Orphans Pension Ordinance, ji***., 
1929, to become again a conte Gator after he was trans- 
ferred to other service under the Crown not being East 
African service, notwithstanding that a written notice was 
not at any time received by the Crown Agents from him as - 


provided by that sub-section. 


7. The amendments contained in sections 2, 3 and 5 of pate of 
this Ordinance shall be deemed to take effect as from the opertion. 
twelfth day of April, 1929. 


SCHEDULE. 


C. W. J. Mountrorp. 
E. E. Puuren. 
K. S. Layton. 
J. A. BARNETT. 
C. H. Turner. 


Passed in the Legislative Council on the sixth day of 
May, 1931. 


D. C. CampsBELL, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 29 of 1931. 


I ASSENT 


D. J. JARDINE, 
Acting Governor. 


20TH May, 1931. 


An Ordinance to amend the Weights and Measures 


Ordinance. 
[22np May, 1931]. 


Enactep by the Acting Governor of Tanganyika with 
the advice and consent of the Legislative Council thereof. 


Short title, 1. This Ordinance may be cited as the Weights and 
Measures (Amendment) Ordinance, 1931, and shall be read 
as one with the Weights and Measures Ordinance (herein- 
after referred to as the ‘‘principal Ordinance’) and shall 
come into force on the same date as the principal Ordi- 
nance. 

Amendment 2, Sub-section (1) of section 2 of the principal Ordinance 

yet canon. is hereby amended by the deletion of the definition of the 
terms ‘‘weighing instrument’? and ‘‘measuring instru- 
ment”’ and the substitution therefor of the following :— 

‘‘weighing instrument’’ includes scales with the 
weights belonging thereto, scale beams, 
balances, spring balances, steel yards, and 
every kind of instrument for weighing and 
weighing instruments constructed to calculate 
and indicate the price in money; 

“measuring instrument’’ includes any instrument 
for the measurement of length, superficial 
area, capacity, volume, temperature, pres- 
sure, gravity or for measurement by count- 
ing; 
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3. Section 9 of the principal Ordinance is hereby Repeal of 
section 9 of 


repealed. Cap. 95. 
4. The following proviso is added to sub-section (1) of Amendment 


section 10 of the principal Ordinance :— {i) of Cap. 95. 
‘*(c) the Governor may by regulation prohibit, 
restrict, or regulate the use of any metric or 
other weight or measure for trade so far as 
may be necessary to prevent the defrauding 
of natives and other persons either generally 
or in any area of the Territory.” 


5. Section 11 of the principal Ordinance is hereby Amentment 
amended by the insertion of the words ‘“‘weights and’? ot cap. 95. 
before the word ‘‘measures’’ wherever that word occurs in 


the section. 
6. Sub-section (1) of section 22 of the principal Ordin- Amendment 


ance is hereby repealed and the following substituted :— tar Gab os! 
“(1) An inspector who on test finds a weight or 
measure to be just and otherwise in all respects 
to comply with the provisions of this Ordinance 
and any regulations made hereunder shall stamp it 
with the prescribed verification mark unless it is 
already so stamped.’ 

7. Section 23 of the principal Ordinance is hereby Ameniment 
repealed and the following substituted :— of Cap. 95. 
“Mlegal 23. An inspector shall not stamp with the pre- 
stamping by * A . . 
inspector. SCYibed verification mark a weight or measure— 

(a) which is not just; or 

(b) which does not comply with the provisions 
of this Ordinance or regulations made here- 
under save in so far as any discretion in this 
behalf may be vested in the inspector or other 
person by the Ordinance or the regulations 
to waive such compliance; or 

(c) which is not of the denomination of some 
standard declared to be in use in the Terri- 
tory by notice under section 13 (4) hereof; or 

(d) without testing it by comparison with the 
appropriate secondary standard.” 


8. The following two new scctions are inserted after Addition of 
section 25 of the principal Ordinance :— sections to 
follow 
section 25 


of Cap. 95. 


208 


No. 29 Weights and Measures (Amendment) _ 1931 


see 25a.—(1) In any area in which the Governor 


inspection Shall make the verification of weights and 


ofall measures compulsory in pursuance of the powers 
md conferred upon him by section 25 of this Ordin- 
messures’ ance an inspector may in the prescribed manner 
areas. call upon all persons within such area who have 


weights and measures used or intended to be used 
for trade, to produce all such weights and 
measures in their possession for the purpose of 
being examined, verified and stamped or re- 
stamped at such time and place within the area 
as the inspector may appoint. The inspector 
shall publish a notice in the Gazette and in a 
newspaper (if any) circulating in the area, stating 
the time and place so appointed, such time not 
being earlier than fourteen days after the publica- 
tion of the notice. 


(2) Where a weight or measure by reason of its 
being permanently fixed or its heavy weight or 
delicate construction cannot be conveniently 
moved it shall be sufficient if the person who has the 
same in his possession for use or intended use for 
trade notifies its nature and position in writing 
to the inspector instead of producing it to the 
inspector. 

(8) Any person who contravenes or fails to 
comply with the provisions of any notice issued 
by .an inspector hereunder shall be guilty of an 
offence.’’ 


“Attendance 258.—(1) An inspector shall attend with his 
to verily at Secondary standards at the time and place notified 
weights and under sub-section (1) of section 25a and shall upon 
measures. . . 
payment of the prescribed fee, examine or test 
every weight and measure brought to him for that 
purpose and if he finds the same just and other- 
wise in accordance with the provisions of this 
Ordinance and any regulations made hereunder 
he shall stamp it in the prescribed manner. 


(2) Where due notification has been given under 
sub-section (2) of section 25a and upon payment 
of the prescribed fee an inspector shall attend at 
the place notified and shall examine, test or stamp 
any weight or measure so notified in the same 


No. 29 Weights and Measures (Amendment) 1931 209 


manner as if such weight or measure had been 
brought to him.”’ 


9. Section 26 of the principal Ordinance is hereby Amendment 
re-numbered as sub-section (1) of section 26 and the follow- of 92t'°9," 


ing sub-section is added thereto— 


(2) Any person who neglects or refuses to 

_ produce for such examination all weights and 

measures in his possession or on his premises or 

refuses to permit the inspector to examine the 

same or any of them or who hinders or obstructs 

an inspector acting under this section shall be 
guilty of an offence against this Ordinance.” 


10. Sub-section (2) of section 27 of the principal Ordin- acaranieel 
ance is hereby amended by the deletion of the word ‘‘may”’ (a) of Cop. 95 
in the first line thereof and the substitution therefor of 


the word ‘‘shall’’. 


11. Sub-section (1) of section 29 of the principal Ordin- eee 


ance is hereby repealed and the following substituted :—  Gf'section 29 
“Forgery of (1) Any person who forges or counterfeits any, (1) of Cap. 95. 


weisttsana Mark which is or has been at any time prescribed 

measures. ag a verification mark under this Ordinance or 
wilfully increases or diminishes a weight or 
Measure stamped with such verification mark 
shall be liable on conviction to a fine not exceedin; 
fifteen hundred shillings or to imprisonment with 
or without hard labour for a term not exceeding 
six months.”’ 


12. The following sub-section is hereby added to section Amendment 


29 of the principal Ordinance :— prone ead 


‘(4) Upon conviction of any person under this 
section all weights and measures with any such 
forged or counterfeit stamp found in that person’s 
possession shall be forfeited to the Government.”’ 


13. The following three new sections are inserted after addition of 
section 29 of the principal Ordinance :— teres OT 
follow 
section 29 of 
: - Cap. 95. 
“Sale of false 29a. No person shall wilfully or Rnowingly 
se 


ights 
measure, make or sell or cause to be made or sold, any fa’ 


or unjust weight or measure. 
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GShort weight 29p. Any person who by means of words, 
on sale of any description or other indication, direct or indirect, 
commodity. makes any false, incorrect or untrue declaration 

or statement as to number, quantity, measure, 
gauge or weight of any goods or things sold by 
him, or who otherwise sells, or causes to be sold, 
or delivers or causes to be delivered to a pur- 
chaser anything by weight or measure short of 
the number, quantity, measure, gauge or weight 
demanded of or represented by the seller, shall be 
guilty of an offence and shall be liable on con- 
viction to a fine not exceeding one thousand shil- 
lings or to imprisonment with or without hard 
labour for a term not exceeding six months. 
“Seals on 29c. No person other than an inspector shall 
instruments Seal or reseal or shall break any seal or sealing 
not tobe device on any measuring instrument unless such 
“"* person is duly authorised to do so by an inspector.”” 

Amendment 14. Section 34 of the principal Ordinance is hereby 

ofCap.95.. amended by the insertion of the words ‘‘Except where 
forfeiture is otherwise expressly provided,’’ at the com- 
mencement thereof, and by the addition thereto of the 
following sentence :— 

‘‘All weights and measures forfeited under this 
Ordinance shall be broken up and the materials 
thereof may be sold or otherwise disposed of, and 
the proceeds, if any, paid to the Government.’” 

Amendment 15. Paragraph (6) of section 37 of the principal Ordin- 

of Cap. 95. alice is hereby re-numbered as paragraph (11) and the fol- 


lowing new paragraphs are inserted after paragraph (5) :— 

*6) As to the examination, verification and 
stamping of weights and measures used by 
departments of the Government, the Tanganyika 
Railways and Harbours and any township or 
other local authority for the purpose of or in con- 
nection with the fixing of tolls, rates, taxes or 
payments of any description. 

(7) Prescribing conditions under which weights 
and measures in use prior to the coming into force 
of the Ordinance may continue to be used notwith- 
standing that they do not conform to the pro- 
visions of the Ordinance. 
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16. The Sixth Schedule 


(8) Regulating types and method of con- 
struction of weights and measures permitted to 
be used in trade either generally or in respect of 
any particular trade. 

(9) Prescribing a table of fees to be taken by 
the inspector in respect of — 

(a) the examination of weights and measures; 

(b)' the stamping of weights and measures; and 

(c) the adjusting of weights and measures. 

(10) Specifying commodities and articles to be 
sold by weight only, or measure only or net 
weight only or otherwise regulating the sale of 
commodities and articles in so far as it affects the 
weight or measure of the thing sold.”’ 


amended by the deletion of — 


“1 foot (12 inches) =0-30484 metre’ 


and the substitution of the following— 


“1 foot (12 inches) =0-30480 metre’’. 


Passed in the Legislative Council on the sixth day of 
May, 1931. 


Printed and Published by the Government Printer, Dar es Salaam Price Shs. 2/50. 


D. C. Campsett, 
Clerk of the Legislative Council. 
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No. 30 oF 1931. 


I ASSENT. 


G. S. Symgs, 
Governor. 


16TH June, 1931. 


An Ordinance to Amend the Customs Tariff Ordinance, 1930. 
[16TH June, 1931. ] 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Customs Tariff Short Title. 
(Amendment) Ordinance, 1931, and shall be read as one 
with the Customs Tariff Ordinance, 1930, hereinafter 
referred to as the Principal Ordinance. 

2. The Schedule to the Principal Ordinance is hereby Amendment 


amended as follows :— eee 
(A) In Class II by the deletion of items 27 (b) and (c), Sue 
and 29 (a), (b) and (c) and the substitution of the Xo. 16 
following in lieu thereof :— pee 
ITEM, : ARTICLE. DUTY. 
27 Spirite— 
(b) Liqueurs, cordials and mixed potable 


spirits; exceeding 3 per cent. of proof 
spirit bes ana ae i «Per Imp. gal. Shs. 48/- 
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ITEM. ARTICLE. DUTY. 
(c) Other potable spirits exceeding 3 per 
cent. of proof spirit, e.g., brandy, 
whisky, rum, gin, geneva and rectified 
spirits, n.e.e. : .. Per proof gal. Shs. 48/- 
(NoteE.—No allowance will be made for 
underproof in excess of 12} 
per cent.) 
29 Wines— 
(a) Vermouth 339 Per Imp. gal. Shs. 7/50 
(b) Other still wines, n.e.e.— 
(i) Imported in bottle ... Per Imp. gal. Shs. 7/50 
(or 33} per cent. ad 
valorem, whichever is the 
greater). 
(ii) Imported in casks or other con- 
tainers of five gallons or over Per Imp. gal. Shs. 5/50 
(or 33} per cent. ad 
valorem, whichever is the 
greater). 
(c) Sparkling wines— 
(i) Champagne Per Imp. gal. Shs. 25/- 
(or 33} per cent. ad 
valorem, whichever is the 
greater). 
(ii) Other Per Imp. gal. Shs. 17/50 
(or 334 per cent. ad 
valorem, whichever is the 
greater). 
(B) In Class V by the deletion of items 49 (e) and (f), 
61 (a) and 63 and the substitution of the following in 
lieu thereof :— 
ITEM. ARTICLE. DUTY. 


49 Carts, Carriages, etc.— 

(e) Bicycles, tricycles, rickshas and 
carriages (not including baby carriages), 
and parts and accessories thereof (not 
including rubber tyres or tubes when 
imported separately) 


(f) Other wheeled vehicles, n.e.e. and 
parts and accessories thereof (not 
including rubber tyres or tubes when 
imported separately) 


ad valorem 20 per cent. 


Ad valorem 15 per cent. 
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ITEM. ARTICLE. DUTY. 


61 (a) Motor cars, motor and steam lorries of 
a carrying capacity of less than 30 cwt., 
motor bicycles and other mechanically 
propelled road vehicles, and chassis 
thereof. n.e.e. together with their appro- 


priate initial equipment ... ig ... .ld valorem 15 per cent. 
63 Motor vehicle and motor engine parts and 
accessories, not specially provided for ... dd vulurem 15 per cent. 


(C) In Class IX by the deletion of item 121 and the 
substitution of the following in lieu thereof :— 
ITEM. ARTICLE. DUTY. 
121 Tyres aud tubes, rubber, not attached to 
wheels or vehicles— 
(a) Pneumatic— 
»  ) Tyres, including the weight of the 
immediate wrapper ge v. Per ib Cts. 50 
(ii) ‘Tubes for motor vehicles or for 
sidecars and trailers for motor 
vehicles ae ee «Per fb Cts. 40 
(ib) ‘Tubes, bicycle and other .. Per tb Cts. 50 
(b) Solid: complete, or in lengths, or in 
the piece sh bee nee .. Per tb Cts. 20 


Passed by the Legislative Council on the sixteenth day 
of June, 1931. 


G. F. Sayers, 
Clerk of the Legislative Council. 


Printed and Published by the Government Printer, Dar es Salaam.—Lrice 13 cents (2d.) 
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No. 31 oF 1931. 


I ASSENT. 


S. B. B. McEperry, e 
Governor’s Deputy. 


4Tn Jury, 1931. 


An Ordinance to amend the Tanganyika Loan 
(No. 2) Ordinance, 1931. 


[41x Jury, 1931.] 


ENACTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1, This Ordinance may be cited as the Tanganyika Loan Short title. 
(No. 2) (Amendment) Ordinance, 1931, and shall be read 
as one with the Tanganyika Loan (No. 2) Ordinance, 1931, 
hereinafter referred to as the principal Ordinance. 


2. Section 3 of the principal Ordinance is hereby Amendment | 
amended by the deletion of the words ‘‘two million eight ora. No. 15 of 
hundred and fifty thousand’’ and the substitution of the !%1- 


words ‘‘four million five hundred thousand”’ in lieu thereof. 


3. Section 5 of the principal Ordinance is hereby Repes! and | 
repealed and re-enacted as follows :— of section 5 


“Application 5. Any money raised under this Ordinance 9 Or4,8°- 
wo shall be applied for or in connection with— 
(a) the purposes set forth in the Schedule 
hereto; or F 
(b) such other purposes falling within the pro- 
visions of the Second Schedule to the 
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Palestine and East Africa Loans Acts, 1926 
and 1931, as may be resolved by resolution of 
the Legislative Council and approved by the 
Secretary of State and the Treasury : 
Provided that it shall be lawful for the 


Governor with the sanction of the Secretary of 
State and the Treasury to apply savings on one 
head of expenditure under the said Schedule 
either to another head of expenditure thereunder 
or in aid of any of the purposes mentioned in 
paragraph (b) of this section.”’ 


4. The long title of the principal Ordinance is hereby 
amended by the deletion of the words ‘‘two million eight 
hundred and fifty thousand”’ and the substitution of the 
“four million five hundred thousand’’ in lieu 


5. The preamble to the principal Ordinance is hereby 
amended as follows :— 
(a) In the first recital, by the deletion of the 


words ‘‘two million eight hundred and fifty 
thousand’’ and the substitution of the words 
“four million five hundred thousand’’ in lieu 
thereof, and by the deletion of the words ‘“‘the 
Schedule to.’’ 


(b) In the second recital, by the deletion of the 


words ‘‘an Act of the Parliament of the United 
Kingdom of Great Britain and Ireland entitled 
The Palestine and East Africa Loans Act, 
1926 (16 and 17 Geo. V., c. 62),’’ and the 
substitution of the words ‘‘the Palestine and 
East Africa Loans Acts, 1926 and 1931,”’ in 
lieu thereof. 


Passed in the Legislative Council on the fourth day of 
July, 1931. 


G. F. Sayers, 
Clerk of the Legislative Council. 


Printed and Published by the Government Printer, Dar es Salanm.—Drice 15 cents (2d.) 
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Supplement No. 1 to the Tanganyika Territor Gazette, Vol. XII, No. 55 
th October, 1931. 


DEC 161931 
TANGANYIKA TERRITORY. 


No. 32 oF 1931. © 


I ASSENT. 


G. S. Symgs, 
Governor. 


30TH OcTosER, 1931. 


An Ordinance to Facilitate and Regulate the Generation, 
Transmission, Transformation, Distribution, Supply and 
Use of Electric Energy for Lighting and other purposes. 


[30TH OcToBER, 1931]. 


EnacTep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Electricity Short title. 
Ordinance, 1931. 


2. In this Ordinance, unless the context otherwise Interpret. 
requires— ation. 
t) “aerial line’? means any electric supply-line which 
is placed above ground and in the open air; 
(b) “‘consumer’’ means any person entitled to be supplied 
with energy by a licensee, or whose premises are for 
the time being connected for the purposes of supply 
of energy with the works of a licensee; 
(c) ‘‘consumer’s terminals’? means the ends of the 
electric lines situated upon any consumer’s premises 
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and belonging to him at which the supply of energy 
is delivered from the service lines; 

(d) ‘‘daily penalty’? means a penalty for each day on 
which an offence is continued after conviction there- 
for; 

(e) ‘‘distributing main’’ means the portion of any main 
with which a service line is or is intended immediately 
to be connected ; 

(f) ‘earthed’? means connected to the general mass of 
earth in such a manner as to ensure at all times an 
immediate and safe discharge to earth of energy; 

(g) ‘‘electric supply-line’’ means a wire, conductor or 
other means used for the purpose of conveying, trans- 
mitting or distributing energy together with any 
casing, coating, covering, tube, pipe or insulator 
enclosing, surrounding or suppcrting the same, or 
any part thereof, or any apparatus connected there- 
with for the purpose of conveying, transmitting or 
distributing such energy; A 

(h) ‘‘energy’’ means electrical energy when generated, 
transmitted, supplied or used for any purpose except 
the transmission of a message; 

(i) ‘‘general supply’’ means the general supply of energy 
to ordinary consumers and includes, unless otherwise 
specially agreed with a local authority, the general 
supply of energy to the public lamps, where the local 
authority is not itself the licensee, but shall not 
include the supply of energy to any one or more parti- 
cular consumers under special agreement; 

(j) ‘‘main’? means any electric supply-line through 
which energy is or is intended to be supplied hy a 
licensee tc the public; 

(k) ‘‘local authority’? means any municipal board, com- 
mittee or other authority legally entitled to, or 
entrusted by the Government with, the control or 
management of any tcwnship or local area; 

(1) ‘‘power’’ means electrical power or the rate per unit 
of time at which energy is supplied; 

(m) ‘‘private purposes’’ includes any purposes whatever 
to which energy may for the time being be applicable. 
not being public purpceses, except the transmission of 
a message ; 

(n) ‘‘public lamp”’ means any electric lamp used for the 
lighting of any street; 
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(0) ‘‘public purposes’ means lighting any street or any 
place belonging to or subject to the control of a local 
authority or any place of public worship, or any hall 
or building belonging to or subject to the control of 
any public authority, or any public theatre, but does 
not include any other purposes to which energy may 
be applied; 

(p) ‘‘service line’? means any electric supply-line 
through which energy is or is intended to be supplied 
by a Reatsee— 

(i) to a consumer either from a distributing main or 
immediately from the premises of the licensee; 

(ii) from a distributing main to a group of consumers 
en the same premises or on adjoining premises 
supplied from the same point of the distributing 
main; 

(q) ‘‘street’’? includes any square, bridge, highway, 
lane, road, thoroughfare or public passage or place 
within the area specified in the licence; 

(r) ‘‘telegraph line’’ means any telegraphic or telephonic 
line or cther apparatus operated by the Postmaster 
General and also includes all telegraph, telephone and 
electric signal wires operated under the direction of 
the General Manager of the Railways; 

(s) ‘‘works’? includes distributing mains, electric 
supply-lines, poles, pillars, lamps, street boxes, 
machinery, buildings, earth and water works, and any 
apparatus or other works cf whatsoever description 
required for the generation, transmission, transfor- 
mation, distribution, or supply of energy. 


3. The provisions of this Ordinance shall apply to any Application 
persen, who may, by any licence granted under this % Orinsnce. 
Ordinance, be authorised to supply energy within any area 
in the Territory. 


4.—(1) The Governor may grant to any person a licence Power 
authorising him to supply energy within any area in the jo ent 
Territory, as may be specified in the licence. 

(2) The area defined in any licence is hereinafter 
referred to as the ‘‘area of supply’’, and the person to 
whem a licence has heen granted is hereinafter referred to 
as the ‘‘licensee’’. 

(3) The period for which any licence may he granted 
shall not exceed eighty years, 
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5. The Governor may in accordance with any law for 
the time being in force expropriate any property, land, 
buildings or easements required for exercising the rights 
or fulfilling the obligations imposed by the licence in cases 
where purchase cannot be effected by mutual agreement. 


6. The licence may include provisions relating to all or 
any portion of the works necessary for generating energy, 
either by fuel or head of water, and for governing the 
transmission, transformation, distribution and: supply of 
energy, together with all works ancillary thereto. The 
licence may confer upon the licensee the right to acquire 
land and wayleaves, to use natural water supplies, to 
construct waterways and pipe lines, to erect buildings and 
plant, to break and open up streets, to lay and erect electric 
supply-lines, whether aerial lines or underground cables. 
and all other rights which may be necessary to give effect 
to the purposes of the licence. 


7.—(1) It shall not be lawful for the licensee to supply 
energy without the area of supply except under the 
authority of the Governor as in this section provided. 

(2) The Governor may, by order in writing, and subject 
to such conditions and restrictions, if any, as he thinks 
fit te impose, authorise any licensee to supply energy to 
any person outside the area of supply, and to lay down or 
place electric supply-lines and all other works for that 
purpose : 

Provided, first, that no such authority shall be conferred 
on the licensee within the area of supply cf another licensee 
without that licensee’s consent unless the Governor 
considers that his consent has been unreasonablv withheld : 

Provided, secondly, that such authority shall not be 
conferred unless the person to whom the supply is to he 
given has entered into a specific agreement with the licensee 
for the taking of such supply : 

Provided, thirdly, that a licensee on whom _ such 
authority has been conferred shall not be deemed to he 
empowered outside the area of supply te onen or break 
up any street. or anv sewer, drain or tunnel in or under 
anv street, railway or tramway. or to interfere with anv 
telegravh line. without the written ‘consent of the local 
authority or person by whom such street. sewer. drain or 
tunnel is repairable. or of the Postmaster General or the 
General Manager of the Railways, as the case may be. 
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unless the Governor, after such inquiry as he thinks fit, 
considers that such consent has been unreasonably with- 
held : 

Provided, fourthly, that, save as aforesaid, the pro- 
visions of this Ordinance shall apply in the case of any 
supply authorised under this section as if the said supply 
were made within the area of supply. 


8. Any licence under this Ordinance may contain pro- Provisions 
visions relating to any or all of the following matters :— fBich my , 

(a) the sequence and manner in which the works are to inthe licence. 
be executed, and the period within which each portion 
of the works is to be completed and the conditions for 
securing the due execution of the work; 

(b) the period for which, and the terms upon which the 
licence is granted, including the terms and conditions 
bpon which the undertaking shall be surrendered to 
the Government at the expiration of the specified 
period or periods, and the extension of the period of 
the licence and the conditions governing such exten- 
sion; 

(c) the exercise by the Governor of such financial and 
technical supervision over the operations of the 
licensee as may be necessary for the purpose of ensur- 
ing due and proper working of the licence; 

(d) the limitation of the profits of the licensee, and the 
setting aside of such sums for amortisation, deprecia- 
tion and reserve, as may be specified; 

(e) the purchase of the undertaking by the Government 
at specified periods during the life of the licence, and 
the terms upon which the purchase is to be made; 

(f) the determination of the rights under the licence in 
case of default on the part of the licensee in carrying 
out of the provisions of the licence, or in case of his 
insolvency, and for the procedure in that event; 

(g) the revocation of the licence where the licensee is 
in default or is bankrupt or goes into liquidation 
compulsory or voluntary (excepting a voluntary 
liquidation for the purpose of bona fide reconstruction) 
or makes application for revocation, or where the 
works are not executed, and for the procedure in the 
event of revocation; 

(h) the maximum rates to be charged for the supply of 
energy to consumers, the system and mode of supply 
and penalties for failure to supply. 
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9.—(1) The Governor may establish a board (hereinafter 
referred to as the ‘‘Licensing Board’’) consisting of such 
number of persons as he shall consider necessary, for the 
purpose of examining, licensing and registering electrical 
installation contractors, wiremen and other operators in 
connection with whose work the provisions of this 
Ordinance apply. Such board shall have the power to 
remove from the register the name of any installation 
contractor, or wireman committing a breach against this 
Ordinance or the rules and shall have such other powers 
and perform such other duties as may be prescribed. 

(2) Until such licensing board is established, the 
Governor may appoint one or more fit and proper persons, 
(hereit. after referred to as ‘‘licensing officers’’), to perform 
the duties of the licensing board, and for such purpose 
such licensing officers shall be deemed to have the same 
powers as are conferred on the licensing board. 


10.—(1) The Governor may, from time to time, appoint 
one or more fit and proper persons to be electric inspectors 
under this Ordinance. 

(2) It shall be the duty of an electric inspector— 

(a) to supervise the construction of works and the 
erection of electric lines and plant, to inspect and 
test the same after construction with a view to ensuring 
that the works are in accordance with the terms of 
the Ordinance and rules; 

(b) to conduct an enquiry into the cause of any accident 
affecting the safety of the public if so directed by the 
Governor; 

(c) to examine and test any meter intended for ascertain- 
ing the value of the supply upon being required to do 
so either by the licensee or a consumer, and to settle 
any difference which may arise between the licensee 
and the consumer concerning the accuracy of the 
meter ; 

(d) to test the variation of pressure on the consumer's 
terminals if and when required by any consumer oF 
to make such other inspection and testing of the 
service lines, apparatus, and works of the licensees 
upon the consumer’s premises as may be necessary to 
ascertain whether the licensees have complied with 
the provisions of the Ordinance or rules made there: 
under or of the licence; 
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(e) such other duties as may be required of him under 
the provisions of this Ordinance or the rules made 
thereunder. 

(3) Any electric inspector shall have the right of access 
at all reasonable hours to any of the premises of the 
licensees for the purpose of ascertaining if the provisions 
of the Ordinance or rules made thereunder or of the licence 
are being complied with, and on informing the licensee of 
his intention shall have the right of access to all standard 
instruments for the purpose of testing the accuracy of 
meters or other instruments. 

(4) Any electric inspector may at all reasonable times and 
on informing the occupier of his intention enter any 
premises to which energy is supplied for the purpose of 
Inspecting and testing the electric supply lines, service- 
lines, meters, fittings, works, and apparatus for the supply 
and use of energy installed therein and of ascertaining if 
the provisions of the Ordinance or rules made thereunder 
are being complied with. 


Il. The licensee shall carry out works connected with Licensee to 
the generaticn, transmission, transformation, distribution Works. 


and supply of energy in the manner and within such period 
or periods as may be specified in the licence, and shall 
carry out so much of the distribution work in any part of 
the area of supply as may be required by the Governor 
subject to such terms and conditions as may be prescribed 
in the licence. All works shall be carried out in accordance 
with plans to be approved by the Governor as hereinafter 
provided. 


12.—(1) The licensee shall before executing any of the Plans for 


several works mentioned below submit for the approval of tf 


approval of 
e 


the Governor copies of the respective plans and drawings Governor. 


as follows :— 

(a) plans and drawings to a scale of not less than one 
in ten thousand showing the site of any works and 
the boundaries of all public and private property 
directly affected by the construction of the Dorks 

(b) plans and drawings to a scale of not less than one in 
five hundred of dams, weirs, canals, reservoirs, 
tunnels, and headworks; 

(c) plans to a scale of not less than one in sixty-five 
thousand showing the route of distributing mains and 
electric supply-lines; 
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(d) plans and drawings of power houses to a scale of 
not less than on in two hundred and fifty; 
(e) plans of the distribution system within the area of 
supply toa scale of not less than one in two thousand. 
(2) If the approval of the Governor is not received in 
respect of the plans aforesaid before the expiration of 
three months after the same shall have been submitted to 
him, the said plans shall be deemed to have been approved 
and the licensee shall be at liberty to execute the works. 
The sores provisions shall also apply to any amended 
lans and drawings which the licensee may submit to the 
overnor to meet any disapproval or objections raised by 
him. The Governor shall notify his approval or dis- 
approval of or objections to any such amended plans and 
drawings before the expiration of three months as from 
the date when the same shall have been so submitted, and 
in the event of no notification being made within the period 
aforesaid the licensee shall be at liberty to proceed as if 
approval had been given. 
(3) The licensee shall not execute any of the works in 
respect of which plans are required to be submitted to the 
Governor except in accordance with approved plans. 


Se) The licensee shall forthwith after commencing 
to supply energy cause a map to be made of the area of 
supply to a scale of not less than one in two hundred and 
fifty thousand and shall cause to be marked thereon the 
position of all distributing mains, and shall cause plans 
to be prepared of each township area in which distributing 
mains have been laid to a scale of not less than one in two 
thousand showing the position of all aerial and under- 

round lines and shall cause to be marked thereon the 
Aepth of such under-ground lines below the surface, and 
shall from time to time cause all extensions to be marked 
thereon as soon as may be practicable after the lines have 
been laid. 

(2) Every map or plan so made or corrected or a copy 
thereof marked with the date when it was so made or last 
corrected shall be kept by the licensee at his principal office 
in the Territory, and shall at all reasonable times be open 
to the inspection of any authorised officer of the Depart- 
ment of Public Works or Posts and Telegraphs or of the 
local authority. The Director of Surveys shall at a reason- 
able charge supply to the licensee copies of the necessary 
maps, if available, or failing such maps then he shall 
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supply all information which may be available to enable 
such maps to be prepared. 

(3) The licensee shall if required by the Director of 
Public Works or the Postmaster General, supply to them 
a copy of any such map or plan and in any case where 
the area of supply is within the boundaries of a local 
authority shall if required supply such local authority with 
a copy of such plans. ‘ 


14, Where energy is supplied by a licensee, every person obligation 
within the area of supply shall, except in so far as is other- are 
wise provided by the terms and conditions of the licence, electricity. 
be entitled to a supply on the same terms as those on which 
any other person in the same area is entitled in similar 
circumstances to a corresponding supply. 


15. When the local authority is not itself the licensee, supply of 
the licensee shall, upon receiving reasonable notice from °-"sy ' 
the Governor requiring him to supply energy to any public 
lamps within the distance of 225 feet from any distributing 
main of the licensee in which he is for the time being 
required to maintain a current of energy for the purposes 
of general supply under the licence or rules, give and 
continue to give a supply of energy to those lamps in such 
quantities as the Governor may require to be supplied. 


16.—(1) The licensee shall, upon being required to do supply tor 
so by the owner or occupier of any premises situated within Private 
150 feet from any distributing main of the licensee in 
which he is, for the time being, required to maintain or is 
maintaining a supply of energy for the purposes of general 
supply to private consumers, give and continue to give a 
supply of energy for those premises in accordance with 
the provision of the licence and of the rules, and he 
shall furnish and lay any service lines that may be neces- 
sary for the purpose of supplying the maximum power 
with which any such owner or occupier is entitled to be 
supplied under the licence subject to the conditions 
following :— 

The cost of so much of the construction of any service 
line for the supply of energy from any distributing main 
of the licensee to any owner or occupier as mav ie laid 
upon the property of the owner or in the possession of that 
occupier and of so much of any such service line required 
to be laid underground as it may be necessary to lay for 
a greater distance than sixtv feet from such distributing 


public lamps. 
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main although not so laid on that property shall, if the 
licensee so requires, be defrayed by that owner or occupier. 
(2) Any such persen requiring a supply of energy shall— 
(a) serve a notice upon the licensee specifying a point 
at which such energy is required to be supplied and 
the maximum power required to he supplied and the 
day upon which such supply is required to commence. 
(not heing an earlier day than a reasonable time after 
the date of service of such notice having regard to the 
situation of the point at which such supply is required 
to he given and to the length of line required to he 
laid and plant required to be erected for affording 
such supply); and ‘i 
(b) enter into a written contract with the licensee (if 
required by him so to do) to continue to receive and 
pay for a supply of energy for a period of at least 
seven years of such an amount that the payment to be 
made for the same shall not he less than 30 per centum 
per annum on the outlay (excluding expenditure upon 
_generating plant then already provided and any 
electric supply-line then already laid) incurred by the 
licensee in making provision for such supply : 
Provided also that anv such persen shall if required give 
to the licensee security for the payment of all moneys which 
may become due to the licensee under such contract. 


17.—(1) The licensee shall not, in making any agree- 
ment for the supply of energy, show discrimination or grant 
any preference as between consumers in the same locality, 
and where the conditions of supply, including power 
factor, are similar, but, save as aforesaid, he may make 
such charges for the supply of energy as may be agreed 
upon, not exceeding the limits of price imposed by the 
licence. 

(2) No consumer shall, except with the consent in 
writing of the licensee, use energy supplied to him under 
one method of charging, in a manner for which a higher 
method of charging is in force. 


18.—(1) The licensee shall not be entitled to prescribe 
any special form of lamp or other energy consuming 
apparatus to be used by any consumer or, save as provided 
by sub-section (2) of section 17, in any way to control or 
interfere with the use of energy supplied by him to such 
consumer : 
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Provided that no person may use any lamp or adopt any 
form ef appliance, so as unduly or improperly to interfere 
with the supply by the licensee to any other person. 

(2) Subject to the provisions of sub-section (1), a licensee 
may, with the previous sanction of the Governor, given 
after consulting the local authority, where the licensee is 
not the local authority, make conditions not inconsistent 
with his licence or this Ordinance or any rules made there- 
under, to regulate his relations with persons who are or 
intend to become consumers, and may with the like sanction 
given after the like consultation add to or alter or amend 
any such conditions; and any conditions made by a licensee 
without such sanction shall be null and void. 

(3) The Governcr may, after the like consultation, cancel 
any condition or part of a condition previously sanctioned 
under sub-section (2) after giving to the licensee not less 
than one month’s notice in writing of his intention so to do. 

(4) Where any difference or dispute arises as to whether 
the licensee has prescribed any special form of lamp or 
other energy consuming apparatus, or controlled or inter- 
fered with the use of energy in ccntravention of sub-section 
(1) the matter shall be referred to an electric inspector 
whose decision in the matter shall be final. 


19. The licensee shall establish one or more stations Meter testing 
suitably equipped with standard instruments for testing “*"°™ 
and calibrating meters, and maintain the standard instru- 
ments in proper working order, and take steps from time 
to time to test cr to have tested the accuracy of the working 
standards by some recognised absolute method. 


20. The licensee shall keep and maintain in proper Licensee to 
working order suitable and proper instruments for record- Be 
ing the variation of pressure and fer all other purposes other instru- 
which may be specified in the rules. He shall also keep ™"” 
and maintain one or more sets cf portable instruments for 
testing insulation of electric supply-lines and of the wiring 
of censumers’ premises. 


21.—(1) In the absence of an agreement to the contrary, Meters. 
the amount of energy supplied to a consumer or the 
electrical quantity contained in the supply shall be as- 
certained by means of a correct meter, and the licensee 
shall, if required by the consumer, cause the consumer to 
be supplied with such a meter : 
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Provided that the licensee may require the consumer to 
give him security for the price of a meter and enter into 
an agreement for the hire thereof, unless the consumer 
elects to purchase a meter. 

(2) Where the consumer so enters into an agreement for 
the hire of a meter, the licensee shall keep the meter 
correct, and, in default of his doing so, the consumer shall, 
for so long as the default continues, cease to be liable to 
pay for the hire of the meter. 

(3) Where the meter is the property of the consumer, 
he shall keep the meter correct, and, in default of his doing 
so, the licensee may, after giving him seven days’ notice for 
so long as the default continues, cease to supply energy 
through the meter. 

(4) The licensee or any person duly authorised by the 
licensee shall, at any reasonable time and on informing the 
consumer of his intention, have access to, and be at liberty 
to inspect and test, and for that purpose, if he thinks fit, 
take off and remove, any meter referred to in sub-section 
(1); and, except where the meter is so hired as aforesaid, 
all reasonable expenses of, and incidental to, such inspect- 
ing, testing, taking off and removing shall, if the meter is 
found to be otherwise than correct, be recovered from the 
consumer; and. where any difference or dispute arises as 
to the amount of such reasonable expenses, the matter 
shall be referred to an electric inspector, whose decision 
in the matter shall be final : 

Provided that the licensee shall not be at liberty to take 
off or remove any such meter if any difference or dispute of 
the nature described in sub-section (6) has arisen until the 
matter has been determined as therein provided. 

(5) A consumer shall not connect any meter referred to 
in sub-section (1) with any electric supply-line through 
which energy is supplied by a licensee, or disconnect the 
same from any such electric supply-line, without giving to 
the licensee not less than forty-eight hours’ notice in 
writing of his intention. 

(8) ere any difference or dispute arises as to whether 
any meter referred to in sub-section (1) is or is not correct, 
the matter shall be decided, upon the application of either 
party and on payment of the fee prescribed, by an electric 
inspector; and, where the meter has, in the opinion of such 
inspector, ceased to be correct, such inspector shall estimate 
the amount of the energy supplied to the consumer or the 
electrical quantity eine in the supply, during such 
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time as the meter shall not, in the opinion of such inspector, 
have been correct; but, save as aforesaid, the register of 
the meter shall, in the absence of fraud, be conclusive proof 
of such amount or quantity : 

Provided that, before either a licensee or a consumer 
applies to the electric inspector under this sub-section, he 
shall give to the other party not less than seven days’ notice 
of his intention so to do. 

(7) In addition to any meter which may be placed upon 
the premises of a consumer in pursuance of the provisions 
of sub-section (1), the licensee may place upon such 
premises such meter, maximum demand indicator or other 
apparatus as he may think fit for the purpose of ascertain- 
ing or regulating either the amount of energy supplied to 
the consumer, or the number of hours during which the 
supply is given, or the rate per unit of time at which energy 
is supplied tc the consumer, or any other quantity or time 
connected with the supply : 

Provided that the meter, indicator or apparatus shall 
not, in the absence of an agreement to the contrary, be 
placed otherwise than between the distributing mains of 
the licensee and any meter referred to in sub-secticn (1) : 

Provided, also, that where the charges fcr the supplv of 
energy depend wholly or partly upon the reading or indica- 
tion of any such meter, indicator or apparatus as aforesaid, 
the licensee shall, in the absence of an agreement to the 
contrary, keep the meter indicator or apparatus correct; 
and the provisions of sub-sections (4), (5) and (6) shall in 
that case apply as though the meter, indicator or apparatus 
were a meter referred to in sub-section (1). 

(8) A meter shall be deemed to be ‘‘correct’’ if it 
registers the amount of energy supplied. or the electrical 
quantity contained in the supply, within the prescribed 
limits of error, and a maximum demand indicator or other 
apparatus referred to in sub-section (7) shall be deemed to 
be ‘‘correct’’ if it complies with such conditions as may 
be prescribed in the case of any such indicator or other 
apparatus. 


22. Where any consumer supplied with energy by the Licensee to 
licensee is provided with a meter for the purpose of as- Pri roving, 
certaining the value of the supply. and the licensee new meters 
subsequently changes the method of charging for energy yjonc 
supplied by him, the licensee shall replace the meter free altered. 
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23. The licensee shall afford all facilities for the proper 
execution of the licence with respect to inspection and 
testing and the readings and inspection of instruments, 
and shall comply with all the requirements cf this 


Ordinance, the rules or licence in that behalf. . 


24.—(1) No person shall, in the generation, transmission, 
supply or use of energy, permit any part of his electric 
supply-lines to be connected with earth except so far as 
may be prescribed in this behalf or may be specially 
sanctioned by the Governor. 
(2) If at any time it is established to the satisfacticn 
of the Governor— 
(a) that any part of an electric supply-line is connected 
with earth contrary to the provisicns of sub-section 
(1), or 

(b) that any electric supply-lines or other works for the 
generation, transmission, supply or use of energy are 
attended with danger to the public safety or to human 
life or injuriously affect any telegraph-line, or 

(c) that any electric supply-lines or other works are 

defective so as not to be in accordance with the pro- 

visions of this Ordinance or cf anv rule thereunder. 
the Governor may, by order in writing, specify the matter 
complained of and require the owner or user of such 
electric supply-lines or other works to remedy it in snch 
manner as shall he specified in the order, and may also in 
like manner forbid the use of any electric supplv-line or 
works until the order is complied with or for such time as 
is specified in the order. 


25.—(1) The licensee shall send to the Governor and also 
to the provincial commissioner notice in writing of any 
accident or explosion or fire which has occurred in any part 
of the licensee’s works or his circuits, and also notice of 
any loss of life or personal injury occasioned thereby. The 
notice shall he sent by the earliest practicable means after 
the occurrence of the event, or, as the case may be, after 
the loss of life or personal injury hecomes known to the 
licensee. 

(2) The Governcr may, if he deems it necessary, direct 
any electric inspector or appoint any other fit person te 
enquire and report as to the cause of any accident affecting 
the safety of the public which may have been occasioned by 
er in connection with the licensee’s works, whether notice 
of the accident has or has not heen received from the 
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licensee, or as to the manner and extent in and to which 
provisions of the licence and this Ordinance and the regula- 
tions have been complied with by the licensee; and any 
person appcinted under this section not being an electric 
inspector, shall for the purpose of his appointment have 
all the powers of an electric inspector. 

26.—(1) Any licensee may from time to time, but subject Wares 
always to the provisions of this Ordinance and the terms power ct 
and conditions of his licence, within the area of supply— [icensee im 

(a) open and break up the soil and pavement of any tion of works. 

street ; 

(b) open and break up any sewer, drain or tunnel in or 

under any street; 

(c) lay down and place distributing mains, electric 

supply-lines. service lines and other works; 

(d) repair, alter or remove the same; 

(e) do all other acts necessary for the due supply of 

energy to the inhabitants thereof. 

(2) The licensee shall do as little damage as may be in 
the execution of the powers hereby conferred, and shall 
make compensation for any damage which may be done in 
the execution of such powers. 

27.—(1) Before laying down or placing any distributing eee tent te 
main, electric supply-line or other work in, threugh or the grant of 
against any building, or on, over or under any land covered *"*!***- 
by buildings or used as a garden or pleasure ground (where- 
over or whereunder any distributing main, electric supply- 
line or other werk has not already lawfully been laid down 
or placed) the licensee shall serve on the owner and occupier 
of the building or land notice in writing of his intention 
together with a description of the nature and position of 
the lines proposed to be placed; and if within twenty-one 
days after service of the notice, the owner and occupier fail 
to give their consent or attach to their consent any terms 
or conditions to which the licensee objects, it shall not be 
lawful to lay down or place such distributing main, 
electric supply-line or work in, through or against such 
building or on or over or under such land without the 
consent of the Governor; and the Governor may, subject as 
hereinafter provided, give his consent to the laying down 
or placing of such distributing main, electric supply-line 
or other work, either unconditionally or subject to such 
terms or conditions (including the carrying of any portion 
of the line underground) as he thinks just, 
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(2) In deciding whether to give or withhold his consent 
or to impose any terms or conditions, the Governor shall 
take into consideration all representations or objections 
received in accordance with the notice or otherwise and 
shall have regard to the effect, if any, on the amenities 
or value of the land of the laying down or placing of the 
distributing main, electric supply-line or other work in the 
manner proposed. 


28. Notwithstanding anything contained in section 27 
any support cf an aerial line or any stay or strut required 
for the sole purpose of securing the support of an aerial 
line may be fixed on any land or building with the consent 
of the Governor if in his opinion the consent of the owner 
or occupier is being unreasonably withheld, and the 
Governor shall fix the amount of compensation or of annual 
rental, or of both, which shall be paid by the licensee to 
the owner or occupier. 


29. If at any time the owner or occupier of any building 
or land on which any such distributing main, electric 
supply-line or other work has been laid, placed or erected 
shows sufficient cause, the Governor may by order require 
the licensee to alter the position of such main. supply-line 
or other work either unconditionally or subject to such 
terms or conditions as he thinks just. 


30. Before the licensee proceeds to open or break up 
any street, sewer, drain or tunnel, he shall give to the 
local authority under whose control or management the 
same may be, nctice in writing of his intention, not less 
than three clear days before beginning such work, except 
in cases of emergency arising from defects in any of the 
distributing mains, electric supply-lines, service lines or 
other works, and then so soon as is possible after the 
beginning of the work, or after the necessity for the same 
shall have arisen. 


31. No such street. sewer, drain or tunnel shall, except 
in the case of emergency, be opened or broken up except 
under the superintendence of the local authority or of its 
officer. and according to such plan as shall be approved 0 
hy such local authority, or in case of anv difference respect 
ing such plan, then according to such plan as shall be 
determined by the Governor who may, on the application 
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of the local authority, require the licensee to make such 
temporary or other works as the Governor may think neces- 
sary for guarding against any interruption of the 
drainage, water supply or other public service during the 
execution of any works which interfere therewith : 


Provided always that if the local authority or its officer 
fail to attend at the time fixed for the opening of any such 
street. sewer, drain or tunnel, after having had notice of 
the licensee’s intention, or shall not propose any plan for 
breaking up or opening the same, or shall refuse or neglect 
to superintend the operation, the licensee may perform 
the work specified in such notice without the super- 
intendence of such local authority or its officer. 


32.—(1) Where the licensee, in exercise of any powers streets, 
conferred by or under this Ordinance, opens or breaks up sewers. drains 
the soil or pavement of any street, or any sewer, drain OF broken up to 


eae be reinstated 
tunnel, he shall without 


(a) immediately cause the part opened or broken up to delay. 
be fenced and guarded; 

(b) before sunset cause a light or lights, sufficient for the 
warning cf passengers, to be set up and maintained 
until sunrise against or near the part opened or broken 
up; 

(c) with all reasonable speed fill in the ground and rein- 
state and make good the soil or pavement, or the sewer, 
drain or tunnel, opened or broken up, and shall keep 
the same in good repair for three months and for any 
further period, not exceeding six months, during 
which subsidence continues. 


(2) Where any licensee fails to comply with any of the 
provisions of sub-section (1), the local authority having 
the control cr management of the street, sewer, drain or 
tunnel in respect of which the default has occurred, may 
cause to be executed the work which the defaulter has 
delayed or omitted to execute, and may recover from him 
the expenses incurred in such execution. 


33. Where the licensee has erected in any street any Power to 
poles. pillars, lamps, or other works, or laid or erected any créer removal 
electric supply-line along any street, the Governor may pillars, ote., 
notwithstanding any other provision in this Ordinance, *!ea4y \sid 


by notice in writing require the licensee to alter the position a 
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of such pole, pillar, lamp, or other works, or electric 
supply-line, subject to conditions which, failing agreement, 
shall be determined by arbitration. 


treeyen of — 34.—(1) Any licensee may alter the position of any pipe 

wires, (not forming, in a case where the licensee is not a local 

authority part of a local authority’s main sewer), or of 

any wire under or over any place which he is 

authorised to open or break up, if such pipe or wire 

is likely to interfere with the exercise of his powers 

under this Ordinance; and any person may alter the 

position of any electric supply-lines or works of a licensee 

under or over any such place as aforesaid, if such electric 

- supply-lines or works are likely to interfere with the lawful 
exercise of any powers vested in him. 

(2) Inany such case as aforesaid the following provisions 
shall, in the absence of an agreement to the contrary 
between the parties concerned, apply, namely :— 

(a) not less than one month before commencing any 
alteration, the licensee or other person desiring to 
make the same (hereinafter in this section referred 
‘to as ‘‘the operator’’) shall serve upon the person for 
the time being entitled to the pipe, wire, electric 
supply-lines or works as the case may be (hereinafter 
in this section referred to as ‘‘the owner’’), a notice 
in writing, describing the proposed alteration, to- 
‘gether with a section and plan thereof on a scale 
sufficiently large to show clearly the details of the pro- 

- posed works, and not in any case smaller than one inch 
to eight feet vertically and sixteen inches to the mile 
horizontally, and intimating the time when it is to be 

. commenced, and shall subsequently give such further 
information in relation thereto as the owner mav 
desire; 

0) within fourteen days after the service of the notice, 
section and plan upon the owner, the owner may serve 
upon the operator a requisition to the effect that anv 
question arising upon the notice, section or plan shall 
he determined by arbitration, and thereupon the 
matter shall, unless settled hy agreement. be deter- 
mined hy arbitration; 

(c) every arbitrator to whom a reference is made under 
paragraph (b) shall have regard to anv duties or 
obligations which the owner is under, and may require 
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the operator to execute any temporary or other works 
so as to avoid, as far as possible, interference there- 
with; 

(d) where no requisition is served upon the operator 
under paragraph (b) within the time named, or where 
such a requisition has been served and the matter has 
been settled by agreement or determined by arbitration, 
the alteration may, upon payment or securing of any 
compensation accepted or determined by arbitration, 
be executed in accordance with the notice, section and 
plan and subject to such modifications as may have 
been determined by arbitration or agreed upon between 
the parties; 

(e) the owner may, at any time before the operator is 
entitled to commence the alteration, serve upon the 
cperator a statement in writing to the effect that be 
desires to execute the alteration himself and requires 
the operator to give such security for the repayment 
of any expenses as may he agreed upon or, in default 
of agreement, determined by arbitration; 

(f) where a statement is served upon the operator under 
paragraph (e), he shall, not less than forty-eight hours 
before the execution of the alteration is required to be 
commenced furnish such security and serve upon the 
owner a notice in writing intimating the time when 
the alteration is to be commenced, and the manner in 
which it is to be made; and thereupon the owner may 
proceed to execute the alteration as required by the 
operator; 

(g) where the owner declines to comply, or does not 
within the time and in the manner prescribed by a 
notice served upon him under paragraph (f), comply 
with the notice, the operator may himself execute the 
alteration ; 

(h) all expenses properly incurred by the owner in com- 
plying with a notice served upon him by the operator 
under paragraph (f) may he recovered by him from the 
operator. 


(3) Where the licensee or other person desiring to make 


- the alteration makes default in complying with any of 
these provisions, he shall make full compensation for any 
loss or damage incurred by reason thereof, and, where any 
difference or dispute arises as to the amount of such com- 
pensation, the matter shall he determined by arbitration. 
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35.—(1) Where— 

(a) the licensee requires to dig or sink any trench for 
laying down any new distributing mains, electric 
supply-lines or other works, near to which any sewer, 
drain, water course or work under the control of the 
Government or of any local authority or any pipes or 
other works belonging to any duly authorised person, 
have lawfully been placed; or 

(b) any duly authorised person requires to dig or sink 
any trench for laying down or constructing any new 
pipes or other works, near to which any electric 
supply-lines or works of a licensee have lawfully been 

laced, 

the licensee or such duly authorised person, as the case may 
be (hereinafter in this section referred to as ‘‘the 
operator’), shall, unless it is otherwise agreed upon 
between the parties interested or in case of sudden 
emergency, give to the Government or local authority, or to 
such duly authorised person or to the licensee, as the case 
may be (hereinafter in this section referred to as ‘‘the 
owner’’y, not less than three days’ notice in writing before 
commencing to dig or sink the trench, and the owner shall 
have the right to be present during the execution of the 
work, which shall be executed to the reasonable satisfaction 
of such owner. 


(2) Where the operator finds it necessary to undermine. 
but not to alter the position of anv pipe. electric supply- 
line or work, he shall support it in position during the 
execution of the work, and before completion shall provide 
a suitable and proper foundation for it where so under- 
mined. 

(8) Where the operator (being the licensee) lavs any 
distributing main or electric supply-line across, or so as to 
he liable to touch, any pipes. lines cr service pipes or service 
lines belonging to anv dulv authorised person or to anv 
person supplving, transmitting or using energv under this 
Ordinance, the conducting nortion of the distributing main 
or electric supplv-line shall he effectivelv insulated in the 
prescribed manner and the licensee shall net, excent with 
the written consent of such person lay his distributing 
mains and electric sunnlv-lines so as to come into contact 
with any such pipes, lines or service pines or service lines. 

(4) Where the operator makes default in complving with 
any of the provisions of this section, he shall make full 
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compensation for any loss or damage incurred by reason 
thereof. 

(5) Where any difference or dispute arises under this 
section, the matter shall be determined by arbitration. 


36.—(1) No alteration in any telegraph line shall be 


master General. 


(2) The licensee shall not in the exercise of the powers 
conferred by this Ordinance or the licence lay, place, 
construct or erect any distributing main, electric supply- 
line or other works whereby any telegraph line is or may be 
injuriously affected, and before any such distributing main, 


electric supply-line or other works are placed, constructed, 


erected or laid within thirty-three feet of a telegraph line 
(other than repairs) the licensee before commencing such 
work shall give not less than forty-eight hours’ notice in 
writing to the Postmaster General specifying the course 
and nature of the work, including the gauge of any electric 
lines, and the licensee shall conform with such reasonable 
requirements, either general or special, as may from time 
to time be determined and laid down by the Postmaster 
General. 

(3) If any telegraph line is injuriously affected by the 
placing, construction, erection or laying down of the dis- 
tributing mains or electric supply lines or other works of 
the licensee, the licensee shall pay the cost of all such 
alterations as may be necessary to remedy such injurious 
condition. 


(4) If any telegraph line is injuriously affected and the 
Postmaster General is of opinion that such injurious 
condition is or may be due to the licensee’s work, he may 
authorise any qualified person in writing to enter any 
station for the generation or transformation of electrical 
energy belonging to the licensee at all reasonable times 
when energy is being generated for the pur of inspect- 
ing the licensees’s plant and the working of the same, and 
the licensee shall in the presence of such person make any 
electric tests required by the Postmaster General and shall 
produce for his inspection the records kept by the licensee 
pursuant to this Ordinance : 


Provided that no such tests shall be required to be made 


as are likely to cause undue interference with the supply of 
energy. 
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(5) Any difference which arises between the Postmaster 
General and the licensee with respect to any requirements 
so made, shall be determined by arbitration. 

(6) For the purposes of this Ordinance a telegraph line 
shall be Aaeter to be injuriously affected where telegraphic 
or telephonic communication by means of that line is, 
whether through induction or otherwise, in any manner 
affected. 


37. The licensee shall take all reasonable precautions in 
laying, placing, constructing or erecting his distributing 
mains, electric supply-lines and other works, and in 
working his undertaking, so as not to affect injuriously the 
working of any telegraph line operated under the direction 
of the General Manager of the Railways, and the provi- 
sions of section 36 shall apply and operate for the benefit 
of the General Manager of the Railways. 


38. The licensee may, in case of emergency due to the 
breakdown of an underground distributing main or electric 
supply-line, after giving notice in writing to the local 
authority responsible for the repair of the street of his 
intention to do so, place an aerial line: 

Provided that such aerial line shall be used only until 
the defect in the underground distributing main or electric 
supply line can be made good, and in no case (unless with 
the written consent of the Governor) for a period exceeding 
six weeks, and such aerial line shall be removed as soon as 
may be after such defect is removed. 


cages lars any tree standing or lying near an aerial 
line, or where any structure or other object which has been 
placed or has fallen near an aerial line subsequently to 
the placing of such line, interrupts or interferes with, or 
is likely to interrupt or interfere with, the conveyance or 
transmission of energy or the accessibility of any works, 4 
magistrate of a subordinate court of the first class may, on 
the application of the licensee, cause the tree, structure or 
object to be removed or otherwise dealt with as he thinks 
fit. 

(2) When disposing of an application under sub-section 
(1) the magistrate shall, in the case of any tree in existence 
before the placing of the aerial line, award to the person 
interested in the tree such compensation as he thinks reason- 
able, and such person may recover the same from the 
licensee. 
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(3) For the purposes of this section, the expression 
“‘tree’’ shall be deemed to include any shrub, hedge, jungle- 
growth or other plant. 


40.—(1) A licensee shall, in exercise of any of the powers Compenss- 
conferred by or under this Ordinance, cause as little for aninade: 
damage, detriment and inconvenience as may be, and shall 
make full compensation for any damage, detriment or 
inconvenience caused by him or by any one employed by 
him. 

(2) Where any difference or dispute arises as to the 
amount or the application of such compensation, the matter 
shall be determined by arbitration. 


41. For the purposes of this Ordinance the point at Point where 
which the supply of energy by a licensee to a consumer shall 32??7 |= 
be deemed to commence shall be determined in such manner 
as may be prescribed. : 


42.—(1) A licensee or any person duly authorised by a Power for 
licensee may, at any reasonable time, and on informing the jen 
occupier of his intention, enter any premises to which premises. 
energy is or has been supplied by him, for the purpose of— 

(a) inspecting and testing the electric supply-lines, 

meters, fittings, works and apparatus for the supply 
of energy belonging to the licensee; or 

(b) ascertaining the amount of energy supplied or the 

electrical quantity contained in the supply; or 

(c) removing, where a supply of energy is no longer 

required, or where the licensee is authorised to take 
away and cut off such supply, any electric supply- 
lines, meters, fittings, works or apparatus belonging 
to the licensee. 

(2) A licensee or any person authorised as aforesaid may 
also, in pursuance of a special order in this behalf made 
by a magistrate of a subordinate court of the first class, 
and after giving not less than twenty-four hours’ notice in 
writing to the occupier, enter any premises to which ener; 
is or has been supplied, or is to be supplied, by him for the 
purpose of examining and testing the electric-wires, 
fittings, works and apparatus belonging to the consumer. 

(3) Where a consumer refuses to allow a licensee or any 
person authorised as aforesaid to enter his premises in 
pursuance of the provisions of sub-section (1) or sub-section 
(2), or, when such licensee or person has so entered, refuses 
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to allow him to perform any act which he is authorised by 
those sub-sections to perform, or fails to give reasonable 
facilities for such entry or performance, the licensee may, 
after the expiry of twenty-four hours from the service of a 
notice in writing on the consumer, cut off the supply to the 
consumer for so long as such refusal or failure continues, 
but for no longer. 


43. The licensee shall not be compelled to give a supply 
of energy to any premises unless he is reasonably satished 
that the service lines, fittings, and apparatus therein are 
in good order and condition, and not calculated to affect 
injuriously the use of energy by the licensee or other 
persons. 


44. The licensee may, before executing the necessary 
work for connecting up the premises of the owner or 
occupier to any distributing mains, by notice in writing 
require the owner or occupier of those premises, within 
seven days after the date of the service of the notice, to 
give to him security for the payment of all moneys which 
may become due to him in respect of the supply, in case the 
owner or occupier has not already given that security, or 
in case any security given has become invalid or insufficient; 
and in case any such owner or occupier fails to comply with 
the terms of the notice, the licensee may, if he thinks fit, 
refuse to supply energy for the premises so long as the 
failure continues. 


45. The licensee may, if he thinks fit, on each occasion 
of the testing of any main or service line, or the testing or 
inspection of any instruments of the licensee by any electric 
inspector, be represented by some officer or other agent, 
but that officer or agent shall not interfere with the testing 
or inspection. 


46. If the licensee or any interested person is dissatisfied 
with any report of any electric inspector, he may appeal to 
the Governor against the report, and thereupon the 
Governor shall enquire into and decide upon the matter 
of the appeal and his decision shall be final and binding 
on all parties. 


47. The licensee may charge for energy supplied to any 
consumer (otherwise than by agreement) either by the 
actual amount of energy so supplied or by the maximum 
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power demand in every alee period or by a combination 
of the two or by any other method as may, for the time 
being, be approved by the Governor. 


48. The prices to be charged by the licensee for energy Meximum 
supplied by him shall not exceed those stated in that behalf "°°" 
in the licence, or in the case of a method of charge 
approved by the Governor, such price as he determines on 
approving the methcd : 

Provided that the licensee may at any time after the 
expiration of a period to be specified in the licence make 
a representation to the Governor that the prices or methods 
of charge stated in the licence or apparel by the Governor 
ought to be altered, and the Governor, after such inquiry, 
as he may think fit, may amend the licence varying the 
prices or methods of charge or substituting other prices 
or methods of charge in lieu thereof, and the prices or 
methods of charge so varied or substituted shall have effect 
on or after such day as may be mentioned in the licence as 
if they had been stated in the original licence: 

Provided also that the prices and methods of charge for 
the time being in force may be altered in like manner at 
any time ‘after the expiration of any or every period 
specified in the licence. 


49. Subject to the provisions of the licence and of this Other charges 
Ordinance, and to the right of the consumer to require that 7 *"eement- 
he shall be charged according to some or other of the 
methods above mentioned, the licensee may make any agree- 
ment with a consumer as to the price to be charged for 
energy, and the mode in which those charges are to be 
ascertained, and may charge accordingly. 


50. Where the local authority is not itself the licensee, price tor 
the prices to be charged by the licensee and to be paid to spply to 
him for all energy supplied to the public lamps, and the pablis:inmee: 
mode in which thee charges are to be ascertained, if not 
specified in the licence, and the cost of the construction of 
any service line from the distributing mains of the licensee, 
shall be settled by agreement between the local authority 
and the licensee and, in case of difference, shall be deter- 
mined by arbitration, regard being had to the circumstances 
of the case and the distributing or other mains (if any) 
which may have to be laid for the purpose, and the prices 
charged to ordinary consumers in the district. 
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Maximum 51.—(1) The maximum power with which any consumer 

ule shall be entitled to be supplied shall be of such amount as 

he may require, not exceeding what may reasonably be 

anticipated as the maximum consumption on his premises : 

Provided that where any consumer has required the 

licensee to supply him with maximum power of any specified 

amount he shall not be entitled to alter that maximum 

except upon reasonable notice to the licensee, and any 

expenses reasonably incurred by the licensee in respect of 

the service lines by which energy is supplied to the pre- 

mises of that consumer, or of any fittings or apparatus of 

the licensee upon those premises consequent upon the 
alteration, shall be paid by him to the licensee. 

(2) If any difference arises between any such owner 
or occupier and the licensee as to what may be reasonably 
anticipated as the consumption on his premises or as to 
the reasonableness of any expenses under this section that 
difference shall be determined upon application by either 
party by an electric inspector upon payment of the pres- 
cribed fee. 


Variation of 52. If any difference arises between the licensee and the 

Pressure’ consumer with regard to the voltage on the consumer’s 
premises, that ‘difference shall be determined upon the 
application of either party by an electric inspector who 
may take any steps he thinks fit to ascertain the facts 
upon payment of the prescribed fee. If the variation of 
voltage 1s found by the electric inspector to be within the 
limits prescribed by rules, the cost of the inspection shall 
be borne by the consumer, and if without the limits 
prescribed, the costs shall be borne by the licensee, and such 
licensee shall take immediate steps to comply with the rules 
subject to a penalty of forty shillings for each day during 
which the default continues from the day upon which notice 
to that effect shall have been served upon him by the 
inspector. ; 


Payments in 53, In case any consumer of energy supplied by the 

arrea"®- licensee leaves the premises where such energy has been 
supplied to him without paying all sums due and payable 
by him in respect of such supply or any meter rent due from 
him, the licensee shall not be entitled to require from the 
next tenant of such premises the payment of the arrears 
left unpaid by the former tenant unless such incoming 
tenant has undertaken with the former tenant to pay or 
exonerates him from the payment of such arrears. 
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54. Whoever fraudulently abstracts, consumes or uses abett ot 
any energy shall be deemed to have committed theft within“ 
the meaning of the Penal Code; and the existence of 
artificial means for such abstraction shall be prima facie 
evidence of such dishonest abstraction. 


55. Whoever maliciously causes energy to be wasted or Malicioualy 
diverted, or with intent to cut off the supply of energy, Mryor 
cuts or injures any electric supply-line or works, shall be injaring 
liable to a fine not exceeding five hundred shillings or to“ 
imprisonment with or without hard labour for a term not 
exceeding three months. 


56. Whoever— beaeared for - 
: : en 
(a) connects any meter referred to in section 21, sub- winvrenet 


section (1), or any meter, indicator or apparatus or licensee's 
referred to in section 21, sub-section (7), with any Hien 
electric supply-line through which energy is supplied of energy. 
by a licensee, or disconnects the same from any such 
electric supply-line, without giving to the licensee 
forty-eight hours’ notice in writing of his intention; or 
(b) lays or causes to be laid or connects up any works for 
the purpose of communicating with any other works 
belonging to the licensee without the licensee’s consent ; 
or 
(c) maliciously injures any meter referred to in section 
21, sub-section (1), or any meter, indicator or 
apparatus referred to in section 21, sub-section (7), 
or wilfully or fraudulently alters the index of any 
such meter, indicator or apparatus, or prevents any 
such meter, indicator or apparatus from duly register- 
ing; or 
(d) fn any case where energy supplied by the licensee is 
not ascertained by meter, uses the energy supplied to 
him in a different way or in a greater amount than he 
has contracted to pay for; or 
(e) supplies any other person with any part of the energy 
supplied to him by the licensee; or 
(f) improperly uses the energy of the licensee, 
shall be liable to a fine not exceeding five hundred shillings, 
and in the case of a continuing offence to a daily penalty 
not exceeding forty shillings; and the existence of the 
artificial means for making such connection as is referred 
to in paragraph (a), or such communication as is referred 
to in paragraph (b), or causing such alteration or preven- 
tion as is referred to in paragraph (c) or facilitating such 
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use or supply as is referred to in paragraphs (d), (e) and (f) 
of this section shall where the meter, indicator or apparatus 
is under the custody or control of the person charged, 
whether it is his property or not, be prima facie evidence 
that such connection, communication, alteration, preven- 
tion or improper use as the case may be, has been knowingly 
or wilfully caused by the person charged. 


Extinguish- 57. Whoever maliciously extinguishes any public lamp 
tage "shall be liable to a fine not exceeding two hundred shillings 


or to imprisonment with or without hard labour for a term 
not exceeding two months. 


Negligently 58. Whoever negligently causes energy to be wasted or 

tra «diverted, or negligently breaks, throws down or damages 
any electric supply-line, post, pole or lamp or other works 
connected with the supply of energy shall be liable to a fine 
not exceeding two hundred shillings. 


Penalty for 59. Whoever— 
detective (a) being a licensee, save as permitted under section 7 or 


illegal or 

supply or, for by his licence, supplies energy or lays down or places 
eee ait! any electric supply-line or works outside the area of 
order. supply; or 


(b) makes default in complying with any order issued 
to him under section 24, 
shall be liable to a fine not exceeding five hundred shillings 
and, in the case of a continuing offence or default, to a daily 
fine not exceeding forty shillings. 


Supplying 60.—(1) No person shall establish, or maintain any 
energy with- installation for the generation, supply, distribution or sale 
of energy unless authorised by licence under this Ordinance. 

(2) Any person contravening the provisions of this 
section shall be liable to a fine not exceeding five hundred 
shillings or to imprisonment with or without hard labour 
for a term not exceeding three months, and the installation 
established in contravention of this section may be removed 
by order of the court : 

Provided that nothing in this section contained shall 
deprive any industrial undertaking or individual of the 
right to generate energy exclusively for its or his own use 
and to supply such energy for the exclusive use of its or 
his employees resident within the premises occupied by 
such undertaking or individual but so that, except as afore- 
said, no such energy shall be sold either directly or in- 


No. 32 ‘ Electricity. 1931 247 


directly or otherwise used or disposed of for the benefit of 
other parties or for public purposes. 


61.—(1) Whenever the licensee makes default in supply- Penalty for 
ing energy to any owner or occupier of premises to whom supply 
he may be and is required to supply energy under the enerey- 
provisions of this Ordinance or his licence he Chall be liable 
to a fine not exceeding forty shillings in respect of every 
such default for each day or part of a day on which any 
such default occurs. 


(2) Whenever the licensee makes default in supplying 
energy to the public lamps to which he may be and is 
Tequired to supply energy under this Ordinance or his 
licence he shall be liable to a fine not exceeding five shillings 
in respect of every such default for each such lamp and for 
each day or part of a day on which such default occurs. 


(3) Whenever the licensee makes default in supplyin 
energy in accordance with the terms of the rules he sha 
be liable to such penalties as are prescribed by the rules 
in that behalf : 


Provided that the penalties to be inflicted on the licensee 
under this section shall in no case exceed in the aggregate 
the sum of one hundred shillings in respect of any defaults 
not being wilful defaults on the part of the licensee for 
any one day: 

Provided also, that in no case shall any penalty be 
inflicted in respect of any default, if the court having 
cognizance of the case shall be of opinion that such default 
was caused by inevitable accident, or force majéure, or 
was of so slight or unimportant a character as not 
materially to affect the value of the supply. 


62. Every failure, omission or neglect, not otherwise Gencral 
provided for, on the part of the licensee to comply with penty " 
the provisions of this Ordinance or in breach of the 
conditions subject to which his licence has been granted 
shall be punishable with a fine not exceeding one thousand 
shillings and in the case of a continuing offence or default 
to a daily fine not exceeding one hundred shillings : 


Provided that the licensee shall not be so punishable 
if the court is of opinion that the case was one of 
emergency, and that the licensee complied with the said 
provisions as far as was reasonable in the circumstances. 
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63.—(1) If at any time during the continuance of the 
licence the licensee shall make default in performing or 
observing any of the provisions of such licence which ought 
to be performed or observed by the licensee then and in any 
such case the Governor may give to the licensee notice in 
writing specifying the matter or matters in respect of 
which default has been made and requiring the licensee 
to make good such default within three months from such 
notice being given and if the licensee shall, unless 
prevented by causes beyond his control, fail to make good 
such default within such period of three months as afore- 
said, the Governor may forthwith revoke any licence 
granted to the licensee under this Ordinance. 


(2) In the event of the licensee being adjudged bankrupt 
or, where the licensee is a company, going into liquidation 
(whether compulsory or voluntary, excepting a voluntary 
liquidation for the purpose of bona fide reconstruction 
approved by the Governor) it shall be lawful for the 
Governor forthwith to revoke any licence granted to the 
licensee under this Ordinance. 


64. The Governor may instead of revoking a licence as 
provided for in section 63, permit such licence to remain 
in force subject to such further terms and conditions as he 
thinks fit; and any such further terms or conditions shall 
be binding upon and be observed by the licensee, and shall 
be of like force and effect as if the same were contained in 
his licence. 


65. Nothing in this Ordinance contained shall take away 
or interfere with the right of the Government or of any 
person to sue for and recover compensation for or in respect 
of damage or injury caused by any offence against this 
Ordinance or the rules made thereunder. 


66. In any case where a consumer uses any form of lamp 
or apparatus, or the energy supplied to him, in such a 
manner as to interfere unduly or improperly with the 
efficient supply of energy to any other person, or maliciously 
or fraudulenty injures or alters the meter, indicator or 
apparatus of the licensee or prevents any such meter, 
indicator or apparatus from duly registering, the licensee 
may discontinue the supply of energy to such consumer (not- 
withstanding any contract previously existing) so long as 
such consumer makes default in respect to any of the above 
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named matters or until such meter, indicator or apparatus 
complained of has been remedied. 


67.—(1) In any case where a person neglects to pay any Discon- 
charge for energy or any other sum due from him to agrane* 
licensee in respect of the supply of energy to him, the consumer 
licensee may, after giving not less than forty-eight hours’ mee cartes 
notice in writing to such person and without prejudice to 
his right to recover such charge or sum, other than a charge 
for energy, cut off the supply, and for that purpose cut or 
disconnect any electric supply-line or other works, being 
the property of the licensee, through which energy may be 
supplied, and may discontinue the supply until such charge 
or sum, together with any expenses incurred by him in 
cutting off and re-connecting the supply are paid, but no 
longer. 

(2) Where any difference or dispute has been referred 
under this Ordinance to an electric inspector before notice 
as aforesaid has been given by the licensee, the licensee 
shall not exercise the powers conferred by this section until 
the inspector has given his decision : 

Provided that the prohibition contained in this sub- 
section shall not apply in any case in which the licensee has 
made a request in writing to the consumer for a deposit 
with the electric inspector of the amount of the licensee’s 
charges or cther sums in dispute or for the deposit of the 
licensee’s further charges for energy as thev accrue, and 
the consumer has failed to comply with such request. 


68. Where any electric supply-lines , meters, fittings, Exemption of 
works or apparatus belonging to a licensee are placed in oF supply-lines 
upon any premises, not being in the possession of the or other 
licensee, for the purpose of supplying energy, such electric ALTE eh 
supply-lines, meters, fittings, works and apparatus shal] ment in 
not be liable to be taken in execution under any process of “"*'? “** 
any court or in any proceedings in bankruptcy against the 


person in whose possession the same may be. 


69.—(1) Every notice, order or document by or under Service of 
this Ordinance required or authorised to be addressed to Cee 5 
any person may be served by post or left— documents. 

(a) where the Government is the addressee, at the office 

of the Chief Secretary; 
(b) where a local authority is the addressee, at the office 


of the local authority; 
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(c) where a company is the addressee, at the registered 
office of the company or, in the event of the registered 
office cf the company not being in the Territory, at the 
principal office of the company in the Territory ; 

(d) where any other person is the addressee, at the usual 
or last known place of abode or business of such 
person. 


(2) Every notice, erder or document by or under this 
Ordinance required or authorised to be addressed to the 
owner or occupier of any premises shall be deemed to be 
properly addressed if addressed by the description of the 
“‘owner’’ or ‘‘cccupier’’ of the premises (naming the pre 
mises), and may be served by delivering it, or a true copy 
thereof, to some person on the premises, or, if there is no 
person on the premises to whom the same can with reascn- 
able diligence be delivered, by affixing it on some con- 
spicuous part of the premises. 


Arbitration. 70. Any and every dispute, difference or question which 
shall arise between the Government and the licensees 
touching the construction, meaning cr effect of any of the 
provisions of any licence granted under this Ordinance or 
the rights or liabilities of the said parties respectively 
under such licence or otherwise howsoever in relation there- 
to shall be referred to arbitration under the Arbitration 
Ordinance, 1931. 


Protection tor 71. No suit, prosecution or other proceeding shall lie 
sets done in against anv person employed in the public service for any- 


good faith. thing done, or in good faith purporting to be done under 
this Ordinance. 
Power to 72.—(1) The Governor in Council may make rules to 


make rules. regulate the generation, transmission, distribution, supply 
and use of energv and generally to carry out the purposes 
and objects cf this Ordinance. 

(2) In particular and without prejudice to the generality 

of the foregoing power such regulations may— 

(a) provide for the preparation and submission of 
accounts by licensees in a specified form; 

(b) previde for the securing of a regular, constant and 
sufficient supply of energy by the licensee to consumers 
and for the testing at various parts of the system of 
the regularity and sufficiency of such supply and for 
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the examination of the records of such tests by 
consumers ; 

(c) provide for the protection of persons and property 
from injury by reason of contact with, or the proximity 
of, or by reason of the defective or dangerous condition 
of, any appliance or apparatus used in the generation, 
transmission, supply or use of energy; 

(d) provide for preventing telegraph-lines from being 
injuriously affected by the generation, transmission, 
supply or use of energy; 

(e) prescribe generally the duties and powers of the 
Licensing Board in connection with the examination, 
licensing and registration of installation contractors, 
wiremen and operators; 

(f) prescribe the qualifications required to be held by 
persons appointed to be electric inspectors, and 
generally as to their duties; 

(g) authorise and regulate the levy of fees to be paid in 
respect of any matter or thing prescribed by this 
Ordinance or such rules. 

(3) In making any rule under this Ordinance, the 
Governor in Council may provide that every breach thereof 
shall he punishable with a fine not exceeding five hundred 
shillings and, in the case of a continuing breach, with a 
further daily penalty not exceeding forty shillings. 


73.—(1) The licensee may with the approval of the Power of 
Governor in Council make bye-laws to be observed by licsnseet 
consumers of energy as to— bye-laws. 

(a) the conditions of supply; 

(b) the terms and length of contracts required to be 

entered into; and 

(c) any other matters generally relating to the supply of 

consumers. 


(2) All bye-laws made under the powers conferred by this 
section shall, after approval, be published in the Gazette. 


74,—(1) The licensee shall, unless expressly exempted annual 
by order in writing of the Governor prepare and render to sccounts of 
the Governcr on or before the prescribed date in each year, 
an annual statement of accounts of the undertaking made 
up to such date, in such form and containing such 
particulars as may be prescribed. 
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Repeal. 


(2) The licensee shall keep copies of such annual state- 
ment at his principal office in the Territory, and sell the 
same to any applicant at a price not exceeding three 
shillings. 


75. The Indian Electricity Act, 1910, as applied to the 
Territory by the Application of Laws Ordinance, and the 
Electricity (Wayleaves) Ordinance, 1930, are hereby 
repealed. 


Passed in the Legislative Council on the twenty-fourth 
day of October, 1931. 


G. F. Sayers, 
Clerk of the Legislative Council. 


No. 33 Minor Settlements. 1931 253 


TANGANYIKA TERRITORY. 


No. 33 oF 1931. 


I ASSENT 


G. S. Symes, 
Governor. 


30TH OcTosER, 1931. 


An Ordinance to make provision for the regulation and 
maintenance in sanitary condition of minor settlements. 


[30TH OcrozeR, 1931]. 


EnacTep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Minor Settlements Short title. 
Ordinance, 1931. 


2. In this Ordinance— Interpre- 

‘building’ includes any structure of whatsoever materia] tation. 
constructed ; 

‘cattle’? includes horned cattle, goats, sheep, horses, 
donkeys, mules and swine; 

“dwelling”? means any building, any portion whereof is 
eget by any human being for sleeping or in which any 
human being dwells; 

‘health officer’’ includes a sanitary superintendent; 

‘minor settlement’’ means any place not being a township, 
declared to be a minor settlement for the purposes of 
this Ordinance; 

“native authority” has the same meaning as that assigned 
to the expression under the Native Authority Ordi- cap. 47. 
nance; 
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‘‘nuisance’’ includes— 

(a) the presence of mosquito larve or pup on any 
premises ; 

(b) any accumulation of articles holding or capable of 
holding water, so as to be a source of danger to health, 
or any accumulation of water in any artificial hollow, 
structure cr container; 

(c) any accumulation, or store or trade process, that is a 
cause of annoyance to the public or is a danger to the 
health of the public or of workers in connection there- 
with, or affords harbourage or breeding facilities for 
rats, flies, insects or any other vermin; 

(d) any animal or bird so kept as to be a nuisance or a 
cause of annoyance, discomfort, inconvenience or 
danger to the public; 

(e) any premises or outbuildings or structures in con- 
nection therewith so dilapidated or insanitary or over- 
crowded as to be a danger to the health or safety of 
the public or the occupants thereof; 

(f) any well, pool or source of water supply so polluted 
as to be a danger to health; 

(g) any other condition whatever which is offensive, 
injurious, or dangerous to health. 

‘“‘owner’’ means every person in possession of or in receipt 
either of the whole or any part of the rents or profits 
of any premises, or in the occupation of any premises 
other than as a tenant; 

‘‘premises’’ includes any building or structure of any kind, 
any plot, enclosure, cultivated or uncultivated land, 
or place open, covered or enclosed ; 

“‘sanitary authority’’ means the authority appointed under 
this Ordinance or in the manner provided in this Ordi- 
nance, to be the sanitary authority for the purposes of 
any minor settlement, and where an executive officer 
has been appointed includes the person so appointed: 

“‘street’’ includes any road, path or lane. 


Deslation 3. The Governor may, by Proclamation, declare any 
of minor place in the Territory tc be a minor settlement for the pur- 
sememen'®- poses of this Ordinance, and may define the limits thereof. 


Rules. 4.—(1) It shall be lawful for the Governor in Council 
to make rules dealing with any of the following matters 
in relation to minor settlements :— 
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(a) the construction, drainage and maintenance in 
sanitary condition of buildings, dwellings and other 
premises ; 

(b) the laying out, construction, drainage and main- 
tenance of streets, and the preservation of places as 
open spaces in and around minor settlements; 

(c) the disposal of refuse, human excreta and waste 
water; 

(d) the selection, protection and maintenance of water 
supplies, including gathering areas, and the selection 
of sites for, and the supervision and protection of, 
wells or other means employed for the storage of water; 

(e) the control, regulation and maintenance in sanitary 
condition of places selected as public markets, 
slaughter-houses and slaughter-places, the inspection 
and sale of food and the disposal of food which shall 
be condemned as being unsound, and the disposal of 
the carcases of animals; 

(f) the keeping of cattle and other domestic animals in 
such a manner as not to be a nuisance or injurious to 
public health ; 

(g) the selection and maintenance of cemeteries, and the 
burial of dead persons; 

(h) communicable diseases of man and animals; 

(i) the maintenance in sanitary condition of ships, boats 
and canoes; 

(j) the control, regulation and maintenance in sanitary 
condition of places selected as labour recruiting 
depots ; 

(k) prescribing the duties and powers of sanitary 
authorities, health officers and other persons appointed 
to assist them; 

(1) prescribing the fees to be paid in respect of an 
matter or act for which provision is made in suc 
rules; 

(m) any other purpose having for its object the health, 
good order and government of minor settlements. 

(2) All such rules when made shall be published in the 
Gazette, but shall have no effect until applied in manner 
hereinafter provided. 

(3) The rules contained in the Schedule hereto shall be 
deemed to have been made and published under the 
authority of this section. 
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Application  5.—(1) Where any minor settlement is situated within 

ofrales by the jurisdiction of a native authority it shall be lawful for 

avthority toa such native authority with the approval of the provincial 

minor seit commissioner to apply, subject to such modification (if any) 

within its ag may be deemed expedient, all or any of the rules made 

jurisdiction. ynder this Ordinance to such minor settlement, and all 
such rules when so applied shall, without further form- 
ality, be deemed to have been made under the provisions 
of section 15 of the Native Authority Ordinance and when 
published shall be binding on all natives residing or being 
within such minor settlement. 

(2) Subject to the like approval every such native 
authority shall have power to revoke the application of any 
tule or to modify the provisions of any rule already 
applied. 


Operation ot | 6.—(1) Where in any minor settlement to which rules 
rules applied have been applied in manner provided in section 5, the 
authority may provincial commissioner considers that the operation of 
beextended to such rules should be extended so as to bind non-natives 
non-natives. 4: . “aL: : 
residing or being within such minor settlement, the pro- 
vincial commissioner shall give notice that on the expiration 
of thirty days from the publication thereof he will extend 
the operation of such rules accordingly. Every such notice 
shall contain an intimation that a copy of the rules referred 
to may be inspected free of charge during office hours at 
the district office. 


(2) At any time before the expiration of the aforesaid 
period, it shall be competent to any one or more non- 
natives who have resided within such minor settlement 
continuously for a period of not less than three months 
immediately before the date of publication of such notice, 
by memorial, presented through the provincial commis- 
sioner, to petition the Governor in Council against the pro- 
posed extension of such rules or in respect of any other 
matter or thing in connection therewith. Upon receiving 
such memorial the provincial commissioner shall post- 
pe further action in the matter until the decision of the 
xovernor in Council concerning such memorial is made 
known. 


(3) In the event of no such memorial being presented 
before the expiration of the aforesaid period, the provincial 
commissioner shall, forthwith, extend the operation of such 
rules to all non-natives residing or being within such minor 
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settlement. In such event, such rules shall, on coming 
into operation, be binding on all non-natives residing or 
being within such minor settlement. 


(4) In any case where the application of a rule to a minor 
settlement has been revoked by the native authority under 
sub-section (2) of section 5, the provisions of such rule shall 
thereupon cease to apply to non-natives residing or being 
within such minor settlement. 


(5) Where a rule applied and extended as in manner 
provided in sections 5 or 6, is subsequently modified by 
the native authority under sub-section (2) of section 5, the 
provincial commissioner may, without further reference. 
amend such rule in its application to non-natives in accord- 
ance with the terms of such modification. 


7.—(1) Where any minor settlement is situated without application 
the jurisdiction of a native authority, and the provincial of rules of 
commissioner considers it desirable that all or any of the settlements 
rules made under this Ordinance should, subject to such not within: 
modification (if any) as may be deemed expedient, be of native 
applied to such minor settlement the provincial commis- *>rity. 
sioner shall give notice that on the expiration of thirty 
days from the publication thereof he will appl such rules 
as may be numerically specified and briefly decribed in 
such notice. Every such notice shall contain an intimation 
that a copy of the rules referred to may be inspected free 
of charge during office hours at the district office. 


(2) At any time before the expiration of the aforesaid 
period, it shall be competent to any five or more persons 
who have resided within such minor settlement continuously 
for a period of not less than three months immediatel 
before the date of publication of such notice, by memorial, 
presented through the provincial commissioner, to petition 
the Governor in Council against the proposed application 
of such rules or in respect of any other matter or thing in 
connection therewith. Upon receiving any such memorial 
the provincial commissioner shall postpone further action 
in the matter until the decision of the Governor in Council 
concerning such memorial is made known. 


(3) In the event of no such memorial being presented 
before the expiration of the aforesaid period, the provincial 
commissioner shall forthwith apply such rules with or with- 
out modification to all persons residing or being within 
such minor settlement. In such event, such rules shall, on 
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coming into operation, be binding on all persons residing 
or being within such minor settlement. 

(4) The provincial commissioner shall have power to 
revoke the application of any rule, or to modify without 
further reference the provisions of any rule already 
applied. 


Publication  §.—(1) All rules applied or extended in manner herein- 

and operstion before provided, and any notice required to be published 
by the provincial commissioner shall be published by 
affixing and keeping affixed copies of the same on the notice 
board of the district office and on any conspicuous building 
or _ within the minor settlement to which they relate 
and in addition by being made known in such manner as is 
customary to the various communities concerned. 

(2) A copy of all such rules signed by the provincial 
commissioner and certified with the date of publication by 
an administrative officer shall thereafter be retained in the 
district office and be open to inspection free of charge 
during office hours. 

(3) All such rules shall come into operation fourteen 
days after the date of publication thereof. 


Effect of 9.—(1) Any rule revoked by the Governor in Council 

revocation or shall from the date of such revocation cease to have effect 

amendment . . . i Fi 

of rules by iN any minor settlement to which it has been applied. 

Governorin (2) Where any rule applied or extended in manner 

conne’ hereinbefore provided is subsequently amended by the 
Governor in Council, such rule shall, in its amended form 
continue in application to any minor settlement to which 
it was in the first place applied or extended. 


Appointment . 10.—(1) Where a minor settlement is situated within the 

of sanitary jurisdiction of a native authority, the sanitary authority 

authorities. Shall be either the native authority or his local represen- 
tative, as the provincial commissioner may direct : 

Provided that a native authority may, with the approval 
of the provincial commissioner, appoint any person who 
may be willing to accept appointment to be an additional 
member of such sanitary authority. 

(2) When any minor settlement is situated without the 
jurisdiction of a native authority it shall be lawful for the 
provincial commissioner to appoint such number of persons 
not being less than three nor more than seven, to be the 
sanitary authority of such minor settlement. 
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11. The provincial commissioner may make standing Standing 
orders for the regulation of the places and times of meeting fepulnting 
and proceedings of the sanitary authority and determine ‘he conduct 
by such standing orders the number necessary to form asuthority. 
quorum, the mode in which the business of the sanitary 
authority is to be conducted and the returns and reports 
which such authority is to give or make. 

12. Every sanitary authority shall, subject to the Appointment 
approval of the native authority (if any) to which it is osu" 
subordinate, and of the provincial commissioner, appoint 
a fit and proper person to be the executive officer of such 
sanitary authority and any person so appointed shall have 
and exercise all the powers of a sanitary authority under 
this Ordinance : 

Provided that if any sanitary authority shall neglect or 
refuse to make such appointment the provincial commis- 


sioner may do so. 


13.—(1) If any dispute or difference of opinion shal] settlement of 
arise between the members of a sanitary authority, or if “*?"* 
they are for any reason unable to agree in the matter, it 
shall be referred to the native authority (if any) to which 
such sanitary authority is subordinate or if it is not 
subordinate to any native authority to the district officer 
who shall determine the same. 

(2) Any member of a sanitary authority who is dis- 
satisfied with the decision of the native authority or district 
officer, as the case may be, may appeal within fourteen 
days to the provincial commissioner whose decision shall 
be final. 

14. Where a minor settlement is situated within the kevenue and 
jurisdiction of a native authority all fees and other revenue **>;nuitue 
levied and collected in such minor settlement under the of a minor 
authority of this Ordinance, and all costs and expenses <emn 
Incurred and payable by the sanitary authority in carrying jurisdiction 
out the provisions of this Ordinance, shall be payable to or sitkonte: 
by the treasury of the native authority in whose juris- 
diction such minor settlement is situate. 


15. Where a minor settlement is situated without the revenue and 


peciction of a native authority all fees and other revenue cxpyntitnre 


evied and collected in such minor settlement under thet cen 

authority of this Ordinance shall be paid into the public netleniane 

revenue, and all costs and expenses incurred and payable the juris. 

Ae sanitary authority in carrying out the provisions of tiction of a 
i 


s Ordinance shall be payable out of the public revenue. guthority. 
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16.—(1) Where a minor settlement is situated within the 
jurisdiction of a native authority it shall be lawful for 
the Treasurer of the Territory to pay to such native 
authority from the house tax received in respect of any 
house in such minor settlement a sum bearing the same 
proportion to the amount of such house tax as the share 
of hut and poll tax paid to the native authority bears to 
the hut or poll tax levied and collected in such minor 
settlement. 

(2) Where a minor settlement is situated without the 
jurisdiction of a native authority and in the opinion of 
the Governor it is just and proper that all persons owni 
or occupying houses, huts or other premises therein should 
pay a sanitary rate in respect of such houses, huts or 
premises to defray the costs of the sanitation of such minor 
settlement he may by order direct that there shall be levied 
annually in such minor settlement a sanitary rate to be 
set out in such order but not exceeding— 

in the case of buildings liable to fut tax ... Shs. 2/- 
in the case of buildings liable to house tax ... Shs. 4/- 
in the case of cotton ginneries, factories, or 

other buildings for which the house tax 

payable is not less than Shs. 80/- per 

annum... ah ae Je ... Shs.10/- 

(3) When any such rate has been imposed it shall be 
levied and paid in such manner, to such persons, and in 
such instalments as the Governor may direct. 


17. Subject to the control of the district officer it 
shall be the duty of the sanitary authority to take 
all necessary measures for maintaining the minor settle- 
ment at all times in clean and sanitary condition, and for 
preventing the occurrence therein of, or for remedying or 
causing to be remedied mal nuisance, and to take or cause 
to be taken proceedings at law against any person offending 
against this Ordinance or any of the rules, or causing, 
or being responsible for the continuance of any su 
nuisance, and in the performance of such duties the 
sanitary authority shall have regard to the advice of the 
health officer. 


18.—(1) In the performance of his duties under this 
Ordinance, a sanitary authority shall have power— 
(a) to enter any premises— 
(i) at any hour for the purpose of investigating and 
dealing with cases, or suspected cases of infectious 
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or communicable disease, or, in the case of labour 

camps, of overcrowding; 

(ii) at any hour between sunrise and sunset, for the 
purpose of performing any of the other acts required 
or authorised to be done under this Ordinance; 

(b) to give reasonable directions to all persons in regard 
to any matter concerning the promotion of public 
health : 

Provided that any person aggrieved by any order 
or direction given by the sanitary authority under 
paragraph (b) of this sub-section, may appeal 
therefrom within seven days to the district officer, who 
shall have power to confirm, amend or rescind such 
order or direction. : 

(2) Every health officer shall have the powers of entry 

hereinbefore mentioned in respect cf any premises within 
a minor settlement. 


19.—(1) Where it appears to the sanitary authority that Abstement 
a nuisance exists on any premises by reason of the act,° °°" 
default or neglect of any person being the owner or 
occupier of such premises, the sanitary authority may, in 
the case of literate persons by notice duly served, and in 
the case of illiterate persons by verbal order, require such 
person to abate the nuisance and may specify a limit of 
time and the steps to be taken for its abatement. 

@) If the person so required to abate the nuisance makes 
default in compliance with the terms of such notice or order 
within the time specified, the sanitary authority may make 
complaint, and the court having jurisdiction over the 
person complained against may make on such person a 
summary order to abate the nuisance within the time 
specified therein. 

(3) If such person fails to comply with the terms of the 
summary order within the time so specified, he shall, unless 
he satisfies the court that he has used due diligence to carry 
out such order, be liable in addition to any other punish- 
ment in this Ordinance provided, to a fine not exceedin 
ten shillings a day during the period of his default aad 
the court may authorise the sanitary authority to do such 
work as may be required in that behalf and in such case 
such sanitary authority may recover as a debt the expenses 
incurred from the person in default. 


20.—(1) Every health officer shall have power to inspect Powers of 
any minor settlement, and may give such advice to the health ollicr. 
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sanitary authority as he thinks fit, and in the event of such 
health officer being dissatisfied with the manner in which 
such sanitary authority is performing his duties, he may 
make complaint in that behalf to the district officer. 

(2) In every such case it shall be lawful for the district 
officer to require such sanitary authority to comply with 
the requirements of the health officer in manner hereinafter 
provided : 

Provided that if for any reason the district officer con- 
siders it desirable in the public interest that the require- 
ments of the health officer should not be carried out either 
wholly or in part, the district officer shall inform the health 
officer of his decision in writing. 


21. Where it appears to the satisfaction of the district 
officer that the sanitary authority has made default 
in performing any duty imposed upon him under this Ordi- 
nance, which, in the opinion of the district officer, should 
be perfermed, the district officer shall make an order limit- 
ing the time for the performance of the duty in the matter 
of the default. If the duty is not performed within the 
time limited, the district officer may appoint some person 
to perform it or to institute any proceedings or do any act 
which the sanitary authority Tche have instituted or done 
for that purpose, and any expenses which that person shall 
incur in and about the said proceedings or acts shall be 
charged in the same manner as if such expenses had been 
incurred by such sanitary authority. 


22. Notices and orders required or authorised to be 
served, may be served by delivering the same to or at the 
premises occupied by the person to whom they are 
respectively addressed. 


23. If any question shall arise regarding the operation 
of any rule made by the Governor in Council, without 
prejudice to any other mode of proof, a certificate purport- 
ing to be signed by the provincial commissioner shall be 
sufficient evidence that the application, extension and 
publication of such rule has been carried out in accordance 
with the requirements of this Ordinance. 


24. In any case where any rule made under this 
Ordinance has been modified in its application to a minor 
settlement, the modification embodied in such rule shall 
in no way affect the principle thereof. 
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25. Any person who omits or neglects to comply with Penalty tor 
the provisions of this Ordinance or of any rules made ¢rtulcs. 
thereunder as applied or extended in manner hereinbefore 
provided, or with any order or direction lawfully made or 
given under the authority of the said Ordinance or rules; 
or who acts in contravention of any condition or restriction 
subject to or upon which any permission may have been 
given, shall be liable, upon conviction by a court having 
jurisdiction over him, to a fine not exceeding two hundred 
shillings or to imprisonment with or without hard labour 
for a term not exceeding one month. 


26. Any person who wilfully obstructs a sanitary Penalty for 
authority, health officer, or any person duly appointed to °™t°™ 
assist them in the execution of the duties imposed upon 
them by this Ordinance shall be liable upon conviction 
hefore a court having jurisdiction over the accused person, 
to a fine nct exceeding two hundred shillings or to imprison- 
ment with or without hard labour for a term not exceeding 
three months. 

27. A magistrate shall not be deemed incapable of acting Preservation 
in any proceedings brought under this Ordinance by oh peners ee 
reason merely of his acting at the same time in an executive 
capacity under this Ordinance, but in all such cases it shal! 
he competent to any party to such proceedings to make 
application to such magistrate te have any such proceed- 
ings heard and tried before some other magistrate. 


SCHEDULE. 


1. These Rules may be cited as the Minor Settlements (General Short title. 
Application) Rules, 1931. 


2. In these rules the expression ‘‘ the authority ’’ means the Interpre- 
sanitary authority of the minor settlement. tation. 


PART I. 
BuILDINGS AND SANITATION. 


1. The authority shall take all reasonable measures to keep all General sani- 
streets, public water-courses, drains, washing and watering places sey 
Ss ino 
free from bush, weeds, refuse and other conditions calculated to be settlement. 


injurious or dangerous to public health. 

2. The authority shall take all reasonable measures to prevent Stagnant 
water accumulating in natural holes and depressions in the ground *!" 
which may afford facilities for the breeding of mosquitoes. 
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8. The owner or occupier of any premises shall keep the com- 
pound of such premises clean and free from weeds, refuse, dung 
and filth, and shall take all reasonable steps to prevent the occur- 
rence of nuisance on such premises and shall keep the fences thereof 
in good order and repair, and properly trimmed to the satisfaction 
of the authority. 


4. No person shall erect any building without the permissicn of 
the authority nor without adequate provision as may be required by 
the authority for the lighting, ventilation and sanitation of the 
building. The authority, when giving such permission shall specify, 
and, if the applicant so desires, shall mark out the actual spot on 
the site where the building is to he erected, and shall in any case 
direct the building to be so placed that it shall not project beyond 
the building line, nor interfere with the lighting or ventilation of 
any other building. 


5. The owner or occupier of every dwelling shall cause the floor 
thereof to be raised and built not less than 12 inches above the 
level of the ground immediately surrounding the portion covered by 
the eaves. 


6. No person shall erect any dwelling so that its sides shall be a 
less distance than 7} feet from the boundaries of the plot : 

Provided that in any case where undue hardship would be caused 
by the strict application of this rule, the authority, with the 
approval of the district officer, may vary the distance. 


7. No person shall occupy any dilapidated or ruinous dwelling. 


8. No person, being the owner or occupier of any dilapidated or 
ruinous building, or building the thatched roof of which has been 
destroyed by fire, shall reconstruct such building without the per- 
mission of the authority. Should such owner or occupier not desire 
to reconstruct such building or should the authority be of opinion 
that such building is in such a ruinous condition that satisfactory 
reconstruction cannot or ought not to be effected, the authority may 
order him to destroy and remove the remains thereof : 

Provided that any person aggrieved by any order of the authorits 
may appeal therefrom within seven days to the district officer, wh 
shall have power to confirm, amend or reverse such order. 


PART II. 
STREETS AND OPEN SPACES. 


1.—(1) The district officer shall have power to lay out and make 
new streets, and prescribe a line on each side of a street whether 
existing or newly laid out, within which no portion of any building 
shall, after such line has been prescribed, be constructed. 

(2) A line so prescribed shall be called ‘the building line’’. 

2. A district officer may declare any place to be an open 
space on which the erection of any building shall not be 
permitted. 
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3. All new main streets shall be of not less width than thirty Width of 
feet, measured at right angles from the boundary of any plot to the **¢e's- 
boundary of any plot opposite to it on the other side. Minor streets 
shall be of not less width than fifteen feet, similarly measured. 


4. The authority shall, where circumstances permit, take steps Siruightening 
to provide that streets shall run in straight lines or regular curves ™ “°° 
as far as possible. 


5. The owner or occupier of every building shall provide that the Ree fo 
principal or main entrance thereof shall open directly on to street. sirects’ 
6. No person shall quarry, excavate or dig for, or’ remove any Quarrying 
stone, sand, clay or soil within, or in the immediate vicinity of the 2tpermitted. 


minor settlement without the permission of the authority. 


7. The authority shall appoint places where the excavation of Quarrying 
such material will not endanger health or safety, and from which blab 
alone such material may be obtained. 


8.—(1) The owner of every tree shall keep it trimmed to the Trees. 
satisfaction of the authority. 

(2) No person shall fell any tree without the permission of the 
authority. 

(3) It shall be lawful for the authority in the interests of public 
health or for other just cause to order the owner of any tree to 
fell or cause such tree to be felled : 

Provided that any person aggrieved by any order of the authority 
may appeal therefrom within seven days to the district officer, who 
:hall have power to confirm, amend or reverse such order. 


9. It shall be lawful for the authority to order the owner or Strect 
xecupier of any premises to maintain in @ clean condition such ‘leaning. 
length or part of a street as immediately abuts on the plot on which 
such premises are situate. 


PART IZ. 
Disposat oF WAsTE MATTER. 


1. The authority shall provide and set apart places for the deposit Disposal of 
of refuse, which shall be so situated and maintained that they shall '!**- 
not be a nuisance or injurious or dangerous to public health. 


2. No person, being the owner or occupier of any premises, shall Renova of 
deposit, or suffer to be deposited, or to remain in the vicinity of °°" 
such premises, so as to cause nuisance from the breeding of flies or 
otherwise, any refuse or other noxious matter. All refuse or noxious 
matter belonging to or originating from any such premises shall be 
deposited, buried, burnt or otherwise dealt with by the owner or 
occupier of such premises as directed by the authority. 


3.—(1) No person shall dig or construct any latrine, privy pit or Permit to _ 
other excavation or structure for the disposal of human excreta or fonyruct Pils 
waste water (referred to in this rule as a ‘‘pit’’) without the per- es 
mission of the authority or except in accordance with such conditions 
as the authority may think fit to impose. 
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(2) No such pit shall be constructed within the distance of ten 
feet from any dwelling or any kitchen, or of fifty feet or more if 
necessary in the opinion of the health officer from any well or other 
source of water supply, nor without adequate protection from the 
entrance of rain or surface water. 

(3) (a) Privy pits where approved by the authority shall be not 
less than twelve feet deep provided the nature of the ground 
permits, and no sullage water shall be allowed to discharge 
into them; 

(b) they shall be so constructed that an opening not more than 
eighty square inches remains at the top, and the immediate 
surroundings of such opening shall be made as impermeable 
as possible having regard to the material available; 

(c) there shall be erected over the pit a building of sufficient 
size and of such a nature as to prevent the access of rain 
or surface water to the covering of the pit, and to exclude 
bright light as far as possible from the opening of the pit; 

(d) where required by the authority separate provision shall 
be made for the disposal of sullage water and urine; and 
any pit constructed for this purpose shall be effectively pro- 
tected against the egress of mosquitoes. 

(4) The owner or occupier of any premises on which a pit has 
been constructed shall keep such pit in a satisfactory state of repair 
and so covered or protected as to prevent the entrance of rain or 
surface water, the breeding of flies and mosquitoes therein, and any 
excessive smell therefrom. 

4, Where there is no cesspit or privy pit the authority shall give 
such orders as may be necessary for the disposal of human excreta 
and, in particular, may require the owner or occupier of any pre- 
mises to make such arrangements in this behalf as the authority 
may think fit. 

5. No person shall deposit human excreta in or near any source 
of water supply. 

6. No person shall deposit human excreta outside any premises 
elsewhere than at the place or places appointed by the authority 
for its disposal, and in other manner than that approved by the 
authority. 

7. The owners of cattle kept in the minor settlement shall collect 
or cause to be collected at frequent intervals the dung of such cattle, 
and deposit the same in such places as shall be appointed by the 
authority, or may with the permission of the authority use such 
dung as manure for the growing of crops or for the plastering of 


floors or walls. 
PART IV. 


Water Suppiy. 


1. No person shall do any act by which water intended solely 
or partly to be used as drinking water or for domestic purposes shall 
be fouled, or rendered likely to be fouled, either by washing them- 
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selves or other persons or animals, clothes, or other articles in or 
near it, or by depositing human or other animal excreta, or any 
refuse, filth, dead animal or other noxious matter in or near it or 
in any other way. 


2. The authority, with the approval of the district officer, may Fouling of 
select sites for water-gathering areas, and no person shall do any eae 
act whereby any ground set apart or declared by the authority to be 
a water-gathering ground, or the water gathered from it, shall be 


fouled or rendered likely to be fouled. 


3. The owners of all wells, barrels, tubs and other vessels Covering of 
intended for the storage of water shall keep such wells, barrels, tubs **!*- 
and vessels clean, and in such condition, and so covered as to pre- 
vent contamination of the water contained therein, or the breeding 
of mosquitoes. 


4. One of the following means of prevention of mosquito breeding Prevention of 
in water contained in any vessel as described in rule 3 of this Part mosquitoes. 
shall be followed :— 

(a) frequent changing of the water and cleansing of vessel; 

(b) protection of the interior of the vessel from the ingress of 

mosquitoes; 

(c) keeping live fish in the water; 

(d) placing in the water once a week some substance to be 

approved by the authority which is inimical to mosquito 
larve. 


5. No person shall dig or construct any well without the per- Control of 
mission of the authority, or except in accordance with such con- “°'* 
ditions as the authority may think fit to impose. 


6. The conditions imposed by the authority shall provide that no Conditions 
well shall be dug within the distance of fifty feet of any cesspit, (isin 
privy pit or cemetery, or place used for the deposit or disposal of 
filth or refuse, and that the well shall be so placed that it is unlikely 
that the water contained in it will be contaminated or reasonably 


liable to contamination. 

7. The owner or occupier of any premises on which a well has Prevention of 
been dug shall protect such well from surface drainage in such tontemine: 
manner as the authority may direct. : 

8. It shall be lawful for the authority to order the closure or pro- Closure of 
hibit the use of any well, the water of which is contaminated or ¥*!!*- 
liable to contamination by reason of the position, state or condition 
thereof : 

Provided that any person aggrieved by anv order of the authority 
may appeal therefrom within seven days to the district officer, who 
shall have power to confirm, amend or reverse such order. 


9. The authority may by public notice prohibit bathing in any Bathing. 
pond or water course where in any particular instance he is 
satisfied from the representations of the health officer that such 
prohibition would be in the interests of the public health. 
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PART V. 
MaRKETS AND Foop SuPPLIEs. 


Markets, ete. 1. It shall be the duty of the authority to see that all public 

te tel kePt markets, slaughter-houses and slaughter-places are kept clean and 
free from refuse and other noxious matter, and every person using 
such markets, slaughter-houses or slaughter-places shall obey the 
reasonable directions of the authority given for such purposes as 
aforesaid. 


Prohibition 2. After the establishment of a public slaughter-house or 
of private glanghter-place, no private slaughter-house or slaughter-place shall 


slaughter- rs 
houses. continue to be used. 


Control over 3. No person shall carry on the business of the manufacture, 
the manu preparation or sale of aerated water or other drinks or of any food- 
aerated. stuffs or the business of an eating house without first obtaining the 
watersand permission of the authority. Permission shall not be granted until 
the prepara- the authority is satisfied that the premises in which the business 
tion of . - A 

foodstuffs. 18 to be carried on are satisfactory for the purpose and also that 


the applicant is a suitable person to conduct such a business. 


Permission granted under this rule may be cancelled at any 
ne time if the holder fails to comply with the conditions. 
Trohibition . 
of hawking. 4. No person shall hawk prepared foodstuffs in any street. 
Unwholesome §, No person shall deposit or expose for sale or sell any foodstuff 
foodstuffs. intended for the food of man which is unsound, unwholesome or 
unfit for such purpose, and the authority may seize any such food- 
stuff so deposited or exposed for sale and convey it before the court 
who may order it to be destroyed or disposed of in such manner as 
may be decided. 


PART VI. 
CaTTLE AND OTHER Domestic ANIMALS. 
Domestic 1. No person being the owner or occupicr of any dwelling shall 
animals. keep or suffer to be kept in such dwelling any domestic animals 
other than cats, dogs or fowls. 
Cattle and 2. The owner of any cattle shall not permit such cattle to wander 
swine, unattended in any streets or about any dwelling. 
Cattle 3. The owner of every cattle enclosure shall keep such enclosure 
enclosures. in clean and sanitary condition to the satisfaction of the authority. 
Pig-sties. 4, It shall be unlawful for the owner of any swine to keep such 


swine in any place other than in an enclosed sty, or to construct 
or maintain any sty within twenty yards of any dwelling or one 
hundred yards of any water-gathering ground or water supply. The 
owner of every pig-sty shall keep such sty clean and in a condition so 
as not to be a nuisance or injurious or dangerous to public health. 
Prohibition 
oe ompesn 5. The authority, with the approval of the district officer, may 
settlement. prohibit the keeping of swine within the minor settlement. 


No. 33 Minor Settlements. 1931 269 


6. Any person having reason to suspect that infectious, contagious Tilneee swsong 
or epizootic disease, or that illness unusual in its prevalence or *"'™** 
mortality exists amongst any domestic animals, shall inform the 
authority forthwith. 


7. The authority, on becoming aware of, or having reason to Duty of 
suspect, the existence of infectious, contagious or epizootic disease, *uthority to 
or that any illness unusual in its prevalence or mortality exists existence of 
amongst any domestic animals, shall forthwith inform the district animal 
officer and shall take such measures as may be directed by the diseases - 
district officer for ascertaining the true cause of the illness, or for officer. 
the prevention of the spread of the disease and for the disposal of 
carcases. For the purpose of this rule, rats and mice shall be 
deemed to be domestic animals. 

8. Every person being the owner of any enclosure for the con- Cleanliness 
finement of animals shall keep such enclosure free from pools or 7 GMC 
puddles, and accumulations of refuse, dung and filth, and shall not 
confine, or suffer to be confined therein such number of animals 
that their free movement from one part to another is impeded. 


PART VO. 
BURIAL AND BuRtAL GROUNDS. 


1. The authority may, with the approval of the district officer, Cemeterics. 
set apart one or more places (referred to as & ‘‘cemetery’’) solely for 
the burial or cremation of bodies of human beings, and shall keep 
such cemetery free from weeds and refuse. The authority may, 
with the approval of the district officer, prohibit burial or cremation 
in any cemetery or may permanently close any cemetery. 


2. No person shall bury or cremate the dead body of any human Prohibition 


being elsewhere than in a cemetery, or other place approved by the pa 
authority. than in 


cemetery. 
3. It shall be unlawful to bury the carcase of any animal within Disposal of 
one hundred yards of any water-gathering ground or water supply, “"*°** 
or to keep any such carcase, other than that of an animal slaughtered 
for food, within the minor settlement. 


PART VMUI. 
INFECTIOUS AND OTHER DISEASES. 


1. Any person becoming aware of, or having reasonable ground Wfettious 
for suspecting the presence of any person or persons suffering from ; 
any infectious disease, or of any illness characterised by unusual 
prevalence or by an unusually high rate of mortality or rapidly fatal 
termination, shall forthwith communicate the information to the 
authority, who, after prompt inquiry, shall forthwith send infor- 
mation of the result of such inquiry to a health officer or his 
representative, and shall take such measures as may be directed 
by such health officer or his representative. 
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2. The authority, with the approval of the health officer or his 
representative, shall order the removal of persons suffering, or 
reasonably suspected of suffering, from infectious disease to a suit- 
able place and shall make proper provision for their care. During 
such time as such persons are kept in isolation, no persons other than 
those specifically detailed by the authority for the duty of attending 
to such persons shall visit or approach the place of confinement 
without the permission of the authority. Nor shall the confined 
persons leave the immediate precincts of the place allotted to them 
without the consent of the authority. 

8. The authority may order any persons having had personal 
communication or contact with a person suffering from infectious 
disease or reasonably suspected of being infected, before his 
removal, to be removed to 4 suitable place other than that set apart 
for the reception of infected persons, and shall make suitable 
arrangements for his or their housing, care and feeding during 
such time as he or they may be detained in isolation. No 
person being so detained may leave the immediate precincts of 
such place without the permission of the authority. 

4. The authority being aware of, or reasonably suspecting the 
presence of infectious disease may, with the approval of the health 
officer, order the evacuation, disinfection, fumigation or demolition 
of the infected premises or any premises reasonably suspected of 
being infected, or the disinfection or fumigation or destruction of 
such articles or property as it may deem or suspect to be infected. 

5. The authority, with the approval of the health officer, may 
prohibit the entrance or egress of any persons to or from an 
infected minor settlement : 

Provided always that should a health officer proceed to any minor 
settlement for the purpose of controlling any infectious disease. 
the authority shall be guided by his advice and shall issue all such 
lawful orders as he may be required to issue by such health officer. 


PART IX. 
Surps, Boats AND CANOES. 


1. Every person being the owner of any ship, boat. canoe or 
other craft within the limits of the minor settlement shall keep 
such ship, boat, canoe or other craft free of stagnant water and 
in such condition as to prevent the breeding of mosquitoes. 

The presence of mosquito larve shall be conclusive evidence 
that stagnant water has been permitted to remain in such craft. 


PART X. 
Lasour Reorvirine Depots. 


1. It shall be unlawful for any person to establish or use anv 
premises as a labour recruiting depot except with the permission of 
the district officer, and in accordance with such conditions as the 
district officer may think fit to impose. 
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2. Every person in charge of a labour recruiting depot, and al] Control of 
persons residing or being therein shall obey such reasonable daboue 
directions of the authority having as their object the prevention depots. $ 
of overcrowding, or any state or condition injurious or dangerous 


to health. 


Passed in the Legislative Council on the twenty-fourth 
day of October, 1931. 


G. F. Savers, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 34 or 1931. 


I ASSENT 


G. S. Symes, 
Governor. 


30TH OcToBER, 1931. 


An Ordinance to provide for the Licensing and Regulation of 
the Carriage for reward of Goods by Motor Vehicles over 
certain roads of the Territory. 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


phere tle 1. This Ordinance may be cited as the Carriage of Goods 
meneement. DY Motor (Control) Ordinance, 1931, and shall come into 
operation upon such date as the Governor may by notice in 


the Gazette appoint. 


Interpreta- 2. In this Ordinance, unless the context otherwise 
Hons requires— 

‘motor vehicle’? means every description of vehicle pro- 
pelled by means of mechanism contained within itself 
other than a vehicle used on specially prepared ways 
such as railways and tramways, and includes a tractor 
and a trailer; 

‘tractor’? means a motor vehicle designed for towing one 
or more trailers; 

‘‘trailer’’ means a vehicle attached to and drawn by a motor 
vehicle whether its weight is partly supported by the 
motor vehicle or otherwise. 
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3. There is hereby established a Road Transport Control Establish- 
Board, hereinafter referred to as ‘‘the Board’’, which ment 
shall consist of such persons, not fewer than three, or more 
than five in number, as the Governor may from time to time 


nominate. 


4.—(1) From and after the commencement of this Prohibition 
Ordinance, any person who for reward conveys any goods o7tr" 
by means of any motor vehicle (other than the personal goods except 
effects of persons travelling therein) from any scheduled "'* 
place to or to a place beyond any other scheduled place 
otherwise than in accordance with the provisions of a 
licence granted to him by the Board shall be guilty of an 
offence. 

(2) If any goods which have been sold or are being con- 
veyed for sale are conveyed by the seller by means of a 
motor vehicle owned by him, in course of delivery of these 
goods to their purchaser or to the place of sale, such convey- 
ance shall constitute a conveyance for reward within the 
meaning of this section. 

(3) Any person who, during the currency of a licence 
issued by the Board, contravenes any condition of such 
licence or fails to comply with any requirement thereof or 
carries or permits to be carried in any motor vehicle licensed 
under this Ordinance any quantity of goods in excess of 
the licensed carrying capacity of such vehicle, shall be 
guilty of an offence. 


5. Any person who desires to use a motor vehicle for the Application 
transport of goods for reward from any scheduled place ' 'e"’ 
to or to a place beyond any other scheduled place shall 
make application to the Board in such form as the Board 
may prescribe. Every such apphesiion shall state— 

(a) ie places between which it is proposed to carry 

goods; 

(b) the rates which it is proposed to charge; 

(c) the maximum weight of goods which he proposes to 

carry in the motor vehicle; 

(d) the kind of goods or merchandise which it is proposed 

to carry; : 

(e) such particulars as to the frequency of the service as 

the Board may require, 

(f) the wages and conditions of employment of persons 

to be employed in connection with the running of the 
vehicle; an 
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(g) the number of persons, other than the driver, to be 
carried in the vehicle. 


Powers of wea The Board may grant a licence in accordance 
peat ieonce, With the application, or subject to such variations and 
conditions as the Board may think fit, or may refuse the 
application. In Sees their discretion to grant or to 
refuse a licence or to attach conditions to any such licence, 
the Board shall have regard to the following matters :— 

(a) whether the condition of the road or roads included 
in any proposed route is such that the running thereon 
of the vehicle in respect of which the application is 
made will not cause unreasonable damage to such road 
or roads; 

(b) the extent to which the proposed service is necessary 
or desirable in the public interest; 

(c) whether existing facilities for the conveyance of 
goods or merchandise of the kinds which it is proposed 
to carry between the places proposed to be served are 

‘ adequate, having regard to the quantity of goods or 
merchandise which can be carried by existing forms 
of transport, the time normally taken in such trans- 
port, and the cost of such transport; 

(d) the needs of the area to be served in relation to traffic, 
including the provision of adequate, suitable and 
efficient services, the elimination of unnecessary and 
unremunerative services, and the co-ordination of all 
forms of transport, including transport by rail. 

@) It shall not be lawful for the Board to refuse an 
application solely on the ground that existing railway 
facilities between the places proposed to be served are in 
the opinion of the Board adequate to carry the goods or 
merchandise which the applicant proposes to carry. 

Publication in 7, ‘The Board shall publish in the Gazette notice of every 
of notice ot application for a licence under this Ordinance, and shall 
application at the same time appoint a time and place at which such 
‘application will be considered and the applicant and all 
persons claiming to be interested in such application shall 

be entitled to be present at such time and place and to be 


heard. 
Duration of | 8. Every licence shall, unless previously revoked, con- 
hen tinue in force for one year from the date on which it is 


expressed to take effect : 
Provided that if on the date of the expiration of a licence 
proceedings are pending before the Board on an application 
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for the grant of a new licence in substitution for an exist- 
ing licence held by the epplca the existing licence shall 
continue in force until such application is disposed of. 


9. Any person to whom a licence has been granted in Transfer of 
; : : ieence. 
respect of any vehicle may at any time during the currency 
of such licence apply to the Board to transfer such licence 
to another vehicle, provided that such other vehicle is not 
of a greater carrying capacity than the vehicle in respect 
of which such licence was granted, and the Board in its 
discretion may approve or refuse such transfer or ma 
eppeore it, subject to such conditions as they may thi 
t 


10.—(1) The places mentioned in the first column of the Scheduled 
Schedule hereto are hereby declared to be scheduled places, ?"“~ 
and there shall be payable for a licence to carry goods for 
reward in a motor vehicle from any scheduled place to or 
to a place beyond any other scheduled place the correspond- 
ing fee specified in the second column of the said Schedule. 

(2) On the advice of the Board and with the approval of 
the Legislative Council, the Governor may, from time to 
time, by order, add to, vary, or revoke the whole or any 
part of the Schedule hereto. 

11. Notwithstanding the provisions of section 10 the Vehicles of 
Board may grant a free licence in respect of any vehicle fmporaty 
either generally or in respect of any particular journey and visit 1 
subject to auch conditions as they prescribe if they are °°" 
satisfied that such vehicle is bona ‘ide used for conveying 
supplies or equipment for persons on a temporary visit to 
the Territory. 

12.—(1) Marks indicating that a vehicle is licensed Marks on 
under this Ordinance shall be fixed on every vehicle 50 jicensed. 
licensed in such manner as the Board may direct. 

(2) If such marks or any of them be not fixed to a licensed 
vehicle in the manner directed, or if, being so fixed, any of 
them are in any way obscured, or rendered or allowed to 
become not easily distinguishable, the owner and driver 
of the vehicle shall be severally guilty of an offence against 
this Ordinance. 


13. Any person driving a vehicle licensed under this Powers of 
Ordinance shall, on being so required by a police officer, °'"°°""™ 
give his name and address and the name and address of 
the owner of the vehicle, and shall produce the licence of 
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the vehicle and if he fails so to do he shall be guilty of an 
offence : 

Provided that if within five days after the date on which 
the production of the licence was so required he produces 
the fence in person at such police station as may have been 
specified by him at the time its production was required 
he shall not be convicted of an offence under this section 
by reason only of his failure to produce such licence to the 
police officer. 


14. Any person who is guilty of an offence against any 
of the foregoing provisions of this Ordinance shall be liable 
on conviction by a magistrate of the first or second class 
to a fine not exceeding five thousand shillings or to 
imprisonment for a term not exceeding six months or to 
both such fine and imprisonment, and the court may in 
addition to or in lieu of any other punishment cancel, 
or suspend for such period as it may think just, any licence 
granted under this Ordinance, and in such event it shall 
be an offence under this Ordinance to carry goods for 
reward in the vehicle so licensed during the period for 
which the licence of such vehicle is caneslled or suspended. 


15. If, with intent to defraud, any person— 

(a) forges within the meaning of Chapter XXXIV of 
the Penal Code, or alters or uses or lends to or allows 
to be used by any other person a licence issued under 
this Ordinance; or 

(b) makes or has in his possession any document so 
closely resembling such a licence as to be calculated to 
deceive, 

he shall be guilty of an offence, and shall be liable to im- 
prisonment for a term of not exceeding three years. 


16. Offences against this Ordinance shall be cognizable 
to the police. 


17. When any person is charged with carrying goods for 
reward without being duly licensed in that behalf under 
this Ordinance, the onus of proving that the goods so con- 
veyed were not conveyed for reward shall be on the person 
so charged. 


18. The Governor in Council a make rules generally 
for the better carrying out of the provisions of this 
Ordinance, 
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19. Notwithstanding the provisions of the Motor Traffic Application 
Ordinance no motor vehicle licensed in Kenya Colony and ‘ensier im. 
Protectorate, the Uganda, Nyasaland and Zanzibar ported trom 
Protectorates, or in Northern Rhodesia shall be entitled nspou""* 
to carry goods for reward from any scheduled place to or 
to a place beyond any other scheduled place within the 


Territory unless it is duly licensed under this Ordinance. 


SCHEDULE. 


SECOND COLUMN 
First COLUMN ose Eee ee ss eenesd te bal Seen 
: a Exceeding 4 . E ing 2 8. 
agenda, Sitaram Seta medee 
Between Dar es Salaam and—, Shs. Shs. Shs 
Ruvu Ferry i 2,000 ass 3,000 — 4,000 
Morogoro... eu 4,000 on 6,000 “7 8,000 
Dodoma es vg 4,400 ah 6,600 ee 8,800 
Manyoni az ah 4,600 aa 6,900 a 9,200 
Tabora Be oe 5,000 es 7,500 a 10,000 
Shinyanga... fag 5,000 a 7,500 BS 10,000 
Mwanza ae soe 5,400 see 8,000 oan 10,800 
Between Ruvu Ferry and—_ 
Morogoro... .. ) 2,000 mee 3,000 3 4,000 
Dodoma eb w. | 2,400 wt 3,600 Gs 4,800 
Manyoni_... be 2,600 we 3,900 eae 5,200 
Tabora See a 3,000 We 4,500 bes 6,000 
Shinyanga ... ode 3,000 ee 4,500 eee 6,000 
Mwanza ay v 8,400 an 5,100 ee 6,800 
Between Morogoro and— 
Dodoma ie nee 400 es 600 ae 800 
Manyoni_... BSE A 600 as 900 ee 1,200 
Tabora Pa . | 1,000 ace 1,500 ie 2,000 
Shinyanga ... ... | 1,000... 1,500... 2,000 
Mwanza ie wees 1,400 an 2,100 ee 2,800 
Between Dodoma and— 
Manyoni as was 200 aoe 300 en 400 
Tabora aor age 600 na 900 ve 1,200 
Shinyanga... ve 600 as 900 wes 1,200 
Mwanza ia wx} 15,000 oa 1,500 5 2,000 
Between Manyoni and— 
Tabora kee sine 400 ‘ae 600 ae 800 
Shinyanga ... ee 400 os 600 ‘ee 800 


Mwanza ie ayumi 800 aie 1,200 oa 1,600 
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| SECOND COLUMN 
For each vehicle licensed to carry 
Exceeding 30 cwt. Exceeding 2 tons 


First COLUMN 


Enea soe but not exceeding but not aca 
Between Tabora and— Shs. Shs. Shs. 
Shinyanga ... vw. . — 400 we 600 we 800 
Mwanza we Beit 800 ee 1,200 eee 1,600 
BeTwEeEN Shinyanga and Mwanza 400 ae 600 ae 800 
Between Tanga and— 
Korogwe es nae 2,000. ... 8,000 As 4,000 
Mombo 2s ete 2,400 ew 3,600 ins 4,800 
Moshi we vas 3,000 a 4,500 ae 6,000 
Arusha ae des 5,000 is 7,500 te 10,000 
Mwanza a a 5,400 nk 8,100 igs 10,800 
Between Korogwe and— 
Mombo ae .. | 400 oe 600 ive 800 
Moshi fre tes 1,000 ae 1,500 aes 2,000 
Arusha nile es 3,000 ie 4,500 See 6,000 
Mwanza eh ose 3,400 oe 5,100 S55 6,800 
BetTwken Mombo and— 
Moshi ae ore 600 al 900 a3 1,200 
Arusha aan ae 2,600 dee 8,900 ay 5,200 
Between Moshi and— 
Arusha ar we 2,000 a 3,000 ws 4,000 
The Kenya Frontier 
onthe Moshi-Taveta 
Road re .. | 2,000 an 3,000 ee 4,000 


Passed in the Legislative Council on the twenty-fourth 
day of October, 1931. 


G. F. Savers, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 35 or 1931. 


I ASSENT 
G. S. Symes, 


Governor. 
30TH OcToBER, 1931. 


An Ordinance to amend the law Relating to Master and 
Native Servants. 


[380TH OcroseER, 1931]. 


EnacTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Master and Short title. 
Native Servants (Amendment) Ordinance, 1931, and shall 
be read as one with the Master and Native Servants 
Ordinances, 1923 to 1928. 


2. Section 18 of the Master and Native Servants Amendment 
Ordinance is hereby amended by the deletion of the words of Cap. 51. 
“this Ordinance”’ in the first line thereof and the substitu- 


tion therefor of the words ‘“‘section 17’’. 


3. Section 19 of the Master and Native Servants Amendment 
Ordinance is hereby amended by the insertion of the word ¢f (gy°n 
“such’’ between the words ‘‘No’’ and ‘‘contract’’ in the 
first line thereof. 


4. Section 20 of the Master and Native Servants Amendment 
Ordinance is hereby amended by the deletion of the words 3){i\'"" 
“this Ordinance’ in the first line of sub-section (1) thereof Cap. 51. 


and the substitution therefor of the words ‘‘section 17’’. 
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Amendment 
of section 22 
of Cap. 51. 


Repeal of 

section 23 of 
Cup. 51 and 
substitution. 


Amendment 
of section 29 
of Cap. 51. 


Repeal of 
section 33 of 
Cap. 51. 


5. Section 22 of the Master and Native Servants 
Ordinance is hereby amended by the deletion of the words 
“this Ordinance’? in the second line thereof and the 
substitution therefor of the words ‘“‘section 17’’. 


6. Section 23 of the Master and Native Servants 
Ordinance is hereby repealed and the following substituted 
therefor :— 

‘Application 23. Except as provided by sections 17 to 22 the 
Bae ee provisions of this Ordinance other than those 
Cup. 51. relating solely to written contracts shall apply 
to contracts of service made under section 17: 
Provided always that the duration of a contract 
made under section 17 shall in no case be pro- 
longed beyond the limit of time prescribed by 

section 19.” 


7. Section 29 of the Master and Native Servants 
Ordinance is hereby amended by the addition of the follow- 
ing sub-section :— 

““ (8) Notwithstanding anything contained in 
this section, in any proceedings under this section 
for compensation in respect of injuries to or the 
death of a servant resulting from an accident in 
connection with mining or prospecting operations 
such servant or his legal personal representative 
as the case may be shall be entitled to reccive 
reasonable compensation, not exceeding _ the 
amownt of two years’ wages, from the emplover 
unless such employer shall satisfy the court that 
the accident was due to the serious and wilful 
misconduct of such servant.”’ 


8.—(1) Section 33 of the Master and Native Servants 
Ordinance as amended by section 4 of the Master and 
Native Servants Ordinance, 1928, is hereby repealed and 
the following substituted therefor :— 


eens 33.—(1) No labour agent shall recruit or seek 
iqeenita: to recruit in any district any native to be emploved 


as a servant unless such labour agent is in posses- 
sion of a permit issued by the Provincial 
Commissioner in charge of the Province in the 
form contained in the Schedule to this Ordinance. 

(2) The Provincial Commissioner may without 
assigning a reason refuse to issue a permit, and 
may require any person by whom an application 
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for a permit is made to sign a bond for a sum 
not exceeding two thousand shillings for the 
fulfilment of the provisions of this Ordinance and 
of any regulations which may be applicable and 
of any special conditions contained in the permit. 
The Provincial Commissioner may, if he thinks 
fit, require one or more sureties, to be approved 
by him, to join in the bond. A refusal to issue 
a permit shall be subject to an appeal to the 
Governor. 

(3) The permit shall be issued for a limited 
period, not exceeding in any case twelve months, 
and shall be valid only for the district or for such 
part of a district as may be specified in the 
permit.”’ 


(2) The Form of Labour Agent’s Permit in the Schedule 
to the Master and Native Servants Ordinance is hereby to Cap. 51. 
amended by substituting ‘‘Provincial Commissioner’’ for 
“Labour Commissioner’’ as the signatory thereof. 


9. Section 36 of the Master and Native Servants 
Ordinance as amended by section 5 of the Master and Cap. 51 and 
Native Servants Ordinance, 1928, is hereby repealed and *™ttution. 
the following substituted therefor :— 

“Penalty for 36, Any labour agent who without a permit 


offence by 
labour 
agents. 


hereinbefore provided for shall recruit or seek to 
recruit any native with a view to his employment 
as a servant, or who having obtained a permit 
shall contravene any of the provisions of the 
Ordinance or any regulation thereunder relating 
to labour agents or any special condition contained 
in the permit shall be liable to a fine not exceed- 
ing two thousand shillings and any permit issued 
to him may be cancelled by the Provincial Commis- 
sioner subject to appeal to the Governor.’’ 


10. Section 47 of the Master and Native Servants 
Ordinance is hereby amended bv the deletion therefrom of ot cap. 51. 
paragraph (a) and the substitution therefor or the follow- 


Ing :— 


‘(a) if he shall fail to pay the wages of such 
servant without reasonable and probable cause 
for believing that such wages are not in fact 
due : 


Amendment. 
of Schedule 


Repeal of 
section 36 of 


Amendment 
of section 47 
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Amendment 
of section 58 
of Cup. 51. 


Repeal of 
section 3 
of Master 
and Native 
Servants 
Ord., 1928. 


Amendment 
of section 10 
of Master 
and Native 
Servants 
Ord., 1928. 


Amendment 
of section 12 
of Master 
and Native 
Servants 
Ord., 1928, 


Provided that an employer shall not be con- 
victed of an offence against this provision if he 
shall satisfy the court that he is without means 
to pay and that at the commencement of every 
period in respect of which he is charged with an 
offence he had: reasonable grounds for believing he 
sould be able to pay such wages on the due 

ate.” 


Il. Section 58 of the Master and Native Servants 
Ordinance is hereby amended by the insertion of the words 
“‘province or’’ before the word ‘‘district’’ in paragraph (a) 


of sub-section (1) thereof. 


12. Section 3 of the Master and Native Servants 
Ordinance, 1928, is hereby repealed. 


13. Section 10 of the Master and Native Servants 
Ordinance, 1928, is hereby amended by the deletion of the 
words ‘‘or labour officer’’ in the third line of sub-section (2) 


thereof. 


14. Section 12 of the Master and Native Servants 
Ordinance, 1928, is hereby amended as follows :— 

(a) by the deletion of the words ‘‘the Labour Commis- 
sioner or to a Labour Officer’? from sub-section (4) 
thereof ; 

(b) by the deletion of the words ‘‘the Labour Commis- 
sioner or any Labour Officer’? from sub-section (5) 
thereof ; 

(c) by the deletion of the words ‘‘Labour Commissioner” 
where they occur in sub-sections (6) and (7) thereof 


and the substitution therefor of the words ‘‘District 
Officer’. 


Passed in the Legislative Council on the twenty-fourth 
day of October, 1931. 


G. F. Sayers, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 36 or 1931. 


I ASSENT 


G. S. Symes, 
Governor. 


30TH OcTosER, 1931. 


An Ordinance to amend and consolidate the Law relating 
to Stamp Duties. 


fee ake Naseer a Ii 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


PART I. 


PRELIMINARY. 


1. This Ordinance may be cited as the Stamp Ordinance, short title. 
1931, and shall come into operation on such date as shall 
be appointed by the Governor by notice in the Gazette. 


2. In this Ordinance, unless the context otherwise Interpre- 

requires— tation. 

(1) ‘‘banker’’ includes a bank and any person acting as “Banker.” 
a banker; 

(2) “‘bill pf exchange’ means a bill of exchange as “Bin of 
defined by the Bills of Exchange Ordinance, 1931, and =xchase.” 
includes also a draft, order, cheque, letter of credit, 
and any other document, entitling or purporting to 
entitle any person, whether named therein or not, to 
payment by any other person of, or to draw upon any 
other person for, any sum of money; 
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eaillel (3) ‘‘bill of Lagan oe payable on demand’’ includes— 
poyable on (a) an order for the payment of any sum of money by 
demandes: a bill of exchange or promissory note, or for the 


delivery of any bill of exchange or promissory note 
in satisfaction of any sum of money, or for the 
ayment of any sum of money out of any particular 
‘und which may or may not be available, or upon 
any condition or contingency which may or may not 
be performed or happen; ; 
(b) an order for the payment of any sum of money. 
weekly, monthly or at any other stated periods; and 
(c) a letter of credit, that is to say, any instrument 
by which one person authorises another to give 
credit to the person in whose favour it is drawn: 
j Billet (4) ‘‘bill of lading’’ includes a ‘‘through bill of lading,” 
e: but does not include a mate’s receipt; 
“Bond.” (5) ‘‘bond’’ includes— . : 
(a) any instrument whereby a person obliges himself 
to pay money to another, on condition that the 
ebligation shall be void if a specified act is per- 
formed, or is not performed, as the case may be; 
(b) any instrument (other than a bill of exchange or 
promissory note) attested by a witness and not pay- 
able to order or bearer, whereby a person obliges 
himself to pay money to another; and 
(c) any instrument so attested, whereby a person 
obliges himself to deliver grain or other agricultural 
produce to another; 
“Charge- (6) ‘“‘chargeable’’ means, as applied to an instrument 
a executed or first. executed after the commencement of 
this Ordinance, chargeable under this Ordinance. and. 
as applied to any other instrument, chargeable under 
the law in force in the Territery when such instru- 
ment was executed, or where several persons executed 
the instrument at different times, first executed ; 
“Cheque.” (7) ‘‘cheque’’ means a bill of exchange drawn on a speci- 
fied banker and not expressed to he payable otherwise 
than on demand; 


“Commis - (8) ‘‘commissioners’’ means the commissioners of stamp 

sioners.”* duties appointed under the provisions of section 3. 
sub-section (1), of this Ordinance; 

“Con- (9) ‘‘conveyance’’ includes a conveyance on sale and 

Feyenee every instrument hy which property whether movable 


or immovable, is transferred inter vivos and which is 
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not otherwise specifically provided for by the First 
Schedule hereto; and also a decree or order for, or 
having the effect of an order for, foreclosure; 


(10) ‘‘duly stamped”, as applied to an instrument, “Duly |, 
means that the instrument bears an adhesive or im-“*“"" 
pressed stamp of not less than the proper amount and 
that such stamp has been affixed or used in accordance 
with the law for the time being in force in the 
Territory ; 

(11) ‘‘executed’’ and ‘‘execution’’ used with reference to “Executed” 
instruments, mean ‘‘signed’’ and ‘‘signature’’ ; Moeenticn:) 


(12) ‘‘impressed stamp’’ includes— aimpreseed 
(a) labels affixed and impressed by the proper officer; °""” 
(b) stamps embossed or engraved on stamped paper; 

(c) adhesive stamps over-embossed ; 

(13) ‘‘instrument’’ includes every document by which ‘Instru- 
any right or liability is, or purports to be, created,” 
transferred, limited, extended, extinguished or re- 
corded; - 

(14) ‘instrument of partition’? means any instrument ‘Instrument 
whereby co-owners of any property divide or agree to % P"#™ 
divide such property in severalty, and includes also a 
final order for effecting a partition passed by any civil 
court and an award by an arbitrator directing a 
partition ; 

(15) ‘‘lease’’ means a lease of immovable property, and “Lease.” 
includes also— 

(a) a certificate of occupancy; 

(b) a grant for a term of the right to use and enioy 
any easement, profit @ prendre, or incorporeal right ; 

(c) any instrument by which tolls of any description 
are let; 

(d) any writing on an application for a lease intended 
to signify that the application is granted; 

(16) ‘‘marketable security’? means a security of such a “yarketable 
description as to be capable of being sold in any stock security.” 
market in the Territory or in the United Kingdom; 

(17) ‘‘mortgage-deed’’ includes every instrument where- “Mortgage 
by for the purpose of securing meney advanced. or to *” 
be advanced, by way of loan, or an existing or future 
debt. or the performance of an engagement, one person 
transfers, or creates, to or in favour of another. a 
right over or in respect of specified property, and for 
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the purpose of this Ordinance includes a charge under 


Cap. 70. the Land Registry Ordinance or any Ordinance amend- 


“*Paper.”” 


“Policy of 
insurance.” 


‘Policy of sea 
insurance’’, 


ing or in substitution for the same; 


(18) ‘‘paper’’ includes vellum, parchment, or any other 
material on which an instrument may be written; 
(19) ‘‘policy of insurance’’ includes— 

(a) a policy of insurance upon any life or lives or upen 
any event or contingency relating to or depending 
upon any life or lives; 

(b) a policy of insurance against accident, 

which expression means a policy of insurance for any 
payment agreed to be made upon the death of any pon 
only from accident or violence or otherwise than from a 
natural cause, or as bis araotien for personal injury, 
or during the sickness of any person, or his incapacity 
from personal injury, or by way of indemnity against 
loss or damage to any property, and includes any notice 
or advertisement in a newspaper or other publication 
which purports to insure the payment of money upon the 
death of, or injury to, or sickness or incapacity of, or 
loss or damage to property of the holder or bearer of the 
newspaper or publication containing the notice or 
advertisement only from accident or violence or otherwise 
than from a natural cause; 

(20) ‘‘policy of sea-insurance’’ or ‘‘sea-policy’’— 

(a) means any insurance made upon any ship or vessel 
(whether for marine or inland navigation), or upon 
the machinery, tackle or furniture of any ship or 
vessel, or upon any goods, merchandise, or property 
of any description whatever on board of any ship or 
vessel, or upon the freight of, or any other interest 
which mav be lawfully insured in, or relating to, 
any shin or vessel; and 

(b) includes any insurance of goods, merchandise, or 
property for any transit which includes, not only 
a sea risk within the meaning of clause (a). but also 
any other risk incidental to the transit insured from 
the commencement of the transit to the ultimate 
destination covered by the insurance; 

Where any person, in consideration of any sum of 
money paid or to be paid for additional freight or 
otherwise, agrees to take unon himself any risk attend- 
ing goods, merchandise, or property of any description 
whatever while on hoard of any ship or vessel, or 


Gg 
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engages to indemnify the owner of any such goods, 
merchandise or property from any risk, loss or d: 

such agreement or engagement shall be deemed to 

a contract for sea-insurance. 


(21) “‘power or attorney’’ includes any instrument “Power of 
A A . Attorney. 
empowering a specified person to act for and in the 
name of the person executing it; 


(22) ‘‘promissory note’? means a promieny note as ‘Promissory 
efined by the Bills of Exchange Ordinance, 1931; it °° 

also includes a note promising the payment of any sum 

of money out of any particular fund which may or 

may not be available, or upon any condition or con- 

tingency which may or may not be performed or 
happen ; 

(23) ‘‘receipt’’ includes any note, memorandum or “Feceipt.” 
writing— : 

(a) whereby any money, or any bill of exchange, 
cheque, or promissory note is acknowledged to have 
been received; or 

(b) whereby any other movable property is acknow- 
ledged to have been received in satisfaction of a 
debt; or 

(c) whereby any debt or demand, or any part of a debt 
or demand, is acknowledged to have been satisfied or 
discharged ; or 

(d) which signifies or imports any such acknowledg- 
ment, 

and whether the same is or is not signed with the name 
of any person. 


(24) ‘‘settlement’’ means any non-testamentary dis- “settle. 
position in writing of movable or immovable property ™"'-” 
made— — 

(a) in consideration of marriage; 

(b) for the purpose of distributing property of the 
settlor among fe family or those for whom he desires 
to provide, or for the puree of providing for some 
person dependent on him; or 

(c) for any religious or charitable purpose; 

and includes an agreement in writing to make such a dis- 

position, and, where any such disposition has not been 

made in writing, any instrument recording, whether by 

way of declaration of trust or otherwise, the terms of any 

such disposition. 


288 


No. 36 Stamp Duties. 1931 


“Commis- 
sioners of 
stamp 
duties.”” 


“Revenue 
authori- 
ties.”” 


“Instru- 
ments 
chargeable 
with duty.’” 


Several 
instruments 
used ina 
single 
transaction 
of sale, 
mortgage, or 
settlement. 


3.—(1) The Governor may, by order in the Gazette, 
appoint one or more officers to be commissioners of stamp 
duties who shall have the care and management of the 
duties to be taken under or by virtue of this Ordinance. 

(2) The Governor may, by order in the Gazette, appoint 
such officer or officers, as he may deem fit, to be revenue 
authorities and by such order delegate to a revenue 
authority such of the powers of the commissioners, as may 
be necessary. 


PART II. 
Stamp Dutigs. 
A.—Of the Liability of Instruments to Duty. 


4. Every instrument described in the First Schedule 
hereto shail, unless expressly exempted therefrom by this 
Ordinance, ve cuargeavie with duty of the amount indicated 
in that Schedule as the proper duty therefor— 

(a) if it be executed in the Territory; or 

(b) if, being executed out of the Territory, it relates 

to any property situated therein or to any matter or 
thing to be performed or done therein : 

Provided that no duty shall be chargeable in respect of 
any instrument executed by, or, on behalf of, or in favour 
of the Government in cases where, but for this exemption, 
the Government would be liable to pay the duty chargeable 
in respect of such instrument. 


5.—(1) Where, in the case of any sale, mortgage, or 
settlement, several instruments are employed for completing 
the transaction (whether executed at the same time or at 
different times) the principal instrument only shall be 
chargeable with the duty prescribed in the First Schedule 
hereto for the conveyance, mortgage or settlement, and 
each of the other instruments shall be chargeable with a 
duty of four shillings instead of the duty (if any) prescribed 
for it in that Schedule. 

(2) The parties may determine for themselves which of 
the instruments so employed shall, for the purpose of sub- 
section (1) of this section be deemed to be the principal 
instrument : 

Provided that the duty chargeable on the instrument so 
determined shall be the highest duty which would be 
chargeable in respect of any of the said instruments 
employed. 
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(3) Any instrument modifying the terms of a mortgage 
in respect of the reduction of principal or raising or 
reducing the rate of interest or varying the term for the 
repayment of principal shall be dutiable as an agreement. 

6. Any instrument comprising or relating to severa] Instruments 
distinct matters shall be chargeable with the aggregate several 
amount of the duties with which separate instruments, distinct 
each comprising or relating to one of such matters, would ; 
be chargeable under this Ordinance, 


7. Subject to the provisions of section 6 an instrument Instraments 

30 teamed as to come within two or more of the descriptions within’ 

in the First Schedule hereto shall, where the duties charge- sever! 

able thereunder are different, be chargeable only with thein Fint 

highest of such duties : Schedule. 
Provided that nothing in this Ordinance contained shall 

render chargeable with duty exceeding four shillings a 

counterpart or duplicate of any instrument chargeable with 


duty and in respect of which the proper duty has been paid. 


8.—(1) No contract for sea-insurance (other than such Policies of 
insurance as is referred to in section 506 of the Act of the frearance. 
Imperial Parliament shortly entitled ‘“‘The Merchant 57 and 5s 
Shipping Act, 1894’’) shall be valid unless the same is (:* eo, 
expressed in a sea-policy. 

(2) No sea-policy made for time shall be made for any 
time exceeding twelve months. 

(3) No sea-policy shall be valid unless it specifies the 
particular risk or adventure, or the time, for which it is 
made, the names of the subscribers or underwriters, and 
the amount or amounts insured. 

(4) Where any sea-insurance is made for or upon a 
voyage and also for time, or to extend to or cover any time 
beyond thirty days after the ship shall have arrived at 
her destination and been there moored at anchor, the 
policy shall be charged with duty as a policy for or upon 
a voyage, and also with duty as a policy for time. 


9.—(1) Where any person issuing policies of insurance Composition 
against accident shall, in the opinion of the revenue oh "snniuy 
authority, so carry on the business of such insurance as to assurance 
render it impracticable or inexpedient to require that the sin" 
duty of twenty cents be charged and paid upon the policies, : 
such revenue authority may enter into an agreement with 


that person for the delivery to him of quarterly accounts 
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Power to 
compound 
duties, 


Duties, how 
to be paid. 


of all sums received in respect of premiums on policies 
of insurance against accident. 

(2) The agreement shall be in such form and shall contain 
such terms and conditions as the revenue authority may 
think ropes) and the person with whom the agreement is 
entered into shall observe the rules in the Second Schedule 
to this Ordinance. 

(3) After an agreement has been entered into between a 
revenue authority and any person, and during the period 
for which the agreement is in force, no policy of insurance 
against accident issued by that person shall be chargeable 
with any duty, but in lieu of and by way of composition 
for that duty there shall be charged on the aggregate 
amount of all sums received in respect of premiums on 

licies of insurance against accident a duty at the rate of 

ve per centum as a stamp duty. 

(4) If the duty charged is not paid upon the delivery of 
the account it shall be a debt due to the revenue authority 
from the person by or on whose behalf the account is 
delivered. 

() In the case of neglect to deliver such an account as 
is hereby required or to pay the duty in conformity with 
this section the person shall be liable to pay to the revenue 
authority a sum equal to ten per centum upon the amount 
of duty payable, and a like penalty for every month after 
the first month during which the neglect continues. 


10. The Governor in Council may, by order, provide for 
the composition or consolidation of duties in the case of 
issues by any incorporated company or other body corporate 
of debentures, bonds or other marketable securities. 


B.—Of Stamps and the Mode of Using them. 


11.—(1) Except as otherwise expressly provided in this 
Ordinance, all duties with which any instruments are 
peek Woes shall be paid, and such payment shall be indi- 
cated on such instruments, by means of stamps in such 
manner as the Governor in Council may by rule direct. 

(2) The rules made under sub-section (1) of this section 
may among other matters, regulate— 

(a) in the case of each kind of instrument—the des- 

cription of stamps which may be used; 

(b) in the case of instruments stamped with impressed 

stamps—the number of stamps which may be used ; 
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(c) in the case of bills of exchange or promissory notes— 
the size of the paper on which they are written. 


12. Until rules shall be made under section 11 any stamps Provisions) 
which might lawfully be used immediately before the com- previously 
mencement of this Ordinance for the payment of duties with ble. 
which any instruments were chargeable may be used for the 


purpose of this Ordinance. 


13.—(1) (a) Whoever affixes any adhesive stamp to any Cancellation 
instrument chargeable with duty which has been executed of adhesive 
by any person shall, when affixing such stamp, cancel the ““"”” 
same so that it cannot be used again; and 

(b) whoever executes any instrument or any paper 
bearing an adhesive stamp shall, at the time of execution 
unless such stamp has been already cancelled in manner 
aforesaid, cancel the same so-that it cannot be used again. 

(2) Any instrument bearing an adhesive stamp which has 
not been cancelled so that it cannot be used again, shall, so 
far as such stamp is concerned, be deemed to be unstamped. 

(3) The person required by sub-section (1) of this section 
to cancel an adhesive stamp shall cancel it by writing on or 
across the stamp his name or initials or the name or initials 
of his firm with the true date of his so writing or otherwise 
effectively cancel the stamp and render the same incapable 
of being used for any other instrument or for any postal 

: Provided that the Governor in Council may by 
tule or order prescribe any particular mode of cancellation 
of adhesive stamps on any particular instrument or any 
particular class of instruments. 


14. Every instrument written upon paper stamped with Instruments 
an impressed stamp shall be written in such manner that pense me 
the stamp may appear on the face of the instrument and stamps, how 
cannot be used for or applied to any other instrument. toe 

15. No second instrument chargeable with duty shal] be On’s one 
written upon a piece of stamped paper upon which any" 
instrument chargeable with duty has already been written : same stamp. 

Provided that nothing in this section shall prevent any 
endorsement which is duly stamped or is not chargeable 
with duty being made upon any instrument for the purpose 
of transferring any right created or evidenced thereby, or 
of acknowledging the receipt of any money or goods the 
payment or delivery of which is secured thereby. 
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Instramient 16. Every instrument written in contravention of section 
contrary to 14 or section 15 shall be deemed to be unstamped. 


section 14 or 
15 deemed 


unstamped. 
Denoting 17. Where the duty with which an instrument is charge- 
pase able, or its exemption from duty, depends in any manner 


upon the duty actually paid in respect of another instru- 
ment, the payment of such last-mentioned duty, shall, if 
application is made to the revenue authority for that 
purpose, and on production of both the instruments, be 
denoted upon such first-mentioned instrument by endorse- 
ment under the hand of the revenue authority or in such 
other manner (if any) as the Governor in Council may by 
rule prescribe. 


Provisionsas 18. The duplicate or counterpart of an instrument 

foduplicntes chargeable mith duty (except the counterpart of an instru- 

parte, ment chargeable as a lease, such counterpart not being 
executed by or on behalf of any lessor or grantor) is not to 
be deemed duly stamped unless it is stamped as an original 
instrument or unless it appears by some stamp impressed 
thereon or by certificate as provided by section 79, that the 
full and proper duty has been paid upon the original 
instrument of which it is the duplicate or counterpart. 


C.—Of the Time of Stamping Instruments. 


Instruments 19, All instruments chargeable with duty and executed 
theTetitery. DY, any person in the Territory shall be stamped within 
thirty days of execution : 


Provided that any instrument chargeable with duty of 
ten cents or twenty cents or promissory notes and bills of 
exchange shall be stamped at or before the time of 
execution, or the date of the instrument whichever shall be 
the earlier. 


Instruments 20. Every instrument chargeable with duty executed only 
executed out Out of the Territory shall be stamped within thirty days of 
Sears first arrival in the Territory : 

Provided that promissory notes and bills of exchange 
payable on demand or at not more than thirty days from 
sight or date shall be stamped within seven days of first 
arrival in the Territory. 
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21. Notwithstanding anything hereinbefore provided Svcial 
the Governor in Council may by rule make provisions for tiny" 
the time of stamping of any particular class of instru- particular 


class of 
ments, instruments. 


22. The first holder in the Territory of any bill of Bills, cheques 
exchange, cheque or promissory note drawn or made out aud notes °s 
of the Territory shall, before he presents the same for the Territory. 
acceptance or payment, or endorses, transfers or otherwise 
hegotiates the same in the Territory, cause to be affixed 
thereto the proper stamp and (if an adhesive stamp) cancel 
the same : 

Provided that— 

(a) if at the time any such bill of exchange, cheque, or 

note comes into the hands of any holder thereof in 
the Territory, the proper stamp is affixed thereto (and 
in the case of an adhesive stamp is cancelled in manner 
prescribed by section 13) and such holder has no reason 
to believe that such stamp was affixed or cancelled 
otherwise than by the person and at the time required 
by this Ordinance, such stamp shall, so far as relates to 
such holder, be deemed to have been duly affixed and 
cancelled ; 

(b) nothing contained in this proviso shall relieve any 

person from any penalty incurred by him for omitting 
to affix or cancel a stamp. 


D.—Of Valuation for Duty. 


23. Where an instrument is chargeable with ad valorem Conversion of 
duty in respect of any money expressed in any currency *7™"t 
cilicn thad that vol tie. Lertitery. eacii: duty: aball eee 
calculated on the value of such money in the currency of the “™*""'** 
Territory according to the current rate of exchange on the 
day of the date of the instrument : 

Provided that the Governor may, from time to time, by 
notification in the Gazette, prescribe a rate of exchange 
for the conversion of any foreign currency into the currency 
of the Territory, for the purposes of calculating stamp 
duty, and such rate shall be deemed to be the current rate 
for the purposes of this section. 


24. Where an instrument is chargeable with ad valorem Stock and 
duty in respect cf any stock or of any marketable or other m*ketsble 


security, such duty shall (except as provided in article 60 (a) how to be 
of the First Schedule hereto) be calculated on the value %!"- 
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of such stock or security, according to the average price or 
the value thereof on the date of the instrument. 


Effect of | 25. Where an instrument contains a statement of current 
rtweot  Tateof exchange, or average price, as the case may require, 


exchange or and is stamped in accordance with such statement, it shall, 
price’ «80 far as regards the subject-matter of such statement, be 


presumed, until the contrary is proved, to be duly stamped. 


Instruments 26. Where interest is expressly made payable by the 
interes’ ‘terms of an instrument, such instrument shall not be charge- 
able with duty higher than that with which it would have 
been chargeable had no mention of interest been made 


therein. 
Certain 27.—(1) Where an instrument (not being a promissory 
meet Mote or a bill of exchange)— 
with (a) is given upon the occasion of the deposit of any 
Bonen ot marketable security by way of security for money 
securities advanced or to be advanced by way of loan, or for an 
Sacablo ad existing or future debt; or 


agreements,  (b) makes redeemable or qualifies a duly stamped transfer 
intended as a security, of any marketable security, 
it shall be chargeable with duty as if it were an agreement 
or memorandum of an agreement chargeable with duty 
under article 5 (c) of the First Schedule hereto. 

(2) A release or discharge of any such instrument shall 
only be chargeable with the like duty. 

How transter 28. Where any property is transferred to any person in 

toons” consideration, wholly or in part, of any debt due to him, 

or subject to or subject either certainly or contingently to the payment 

peyment, OF transfer of any money or stock, whether being or con- 

ete. tobe —_ stituting a charge or incumbrance upon the property or not, 

eneree gach debt, money or stock is to be deemed the whole or part, 
as the case may be, of the consideration in respect whereof 
the transfer is chargeable with ad valorem duty : 

Provided that nothing in this section shall apply to any 
such certificate of sale as is mentioned in article 17 of the 
First Schedule hereto. 

Explanation.—In the case of a sale of property subject 
to a mortgage or other incumbrance, any unpaid mortgage 
money or money charged, together with the interest Gf any) 
due on the same, shall be deemed to be part of the con- 
sideration for the sale: 

Provided that where property subject to a mortgage is 
_transferred to the mortgagee, he shall be entitled to deduct 
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from the duty payable on the transfer the amount of any 
duty already paid in respect of the mortgage. 


Illustrations. 


(1) A owes B two thousand shillings. A sells a property 
to B, the consideration being one thousand shillings and 
the release of the previous debt of two thousand shillings. 
Stamp duty is payable on three thousand shillings. 

(2) A sells a property to B for one thousand shillings 
which is subject to a mortgage to C for two thousand 
shillings and unpaid interest four hundred shillings. 
Stamp duty is payable on three thousand four hundred 
shillings. 

(3) A mortgages a house to B for ten thousand shillings. 
B afterwards buys the house from A for twenty thousand 
shillings (i.e. a further payment of ten thousand shillings). 
Stamp duty is payable on twenty thousand shillings less 
the amount of stamp duty already paid in respect of the 
mortgage. 


29. Where an instrument is executed to secure the pay- Valustion 


ment of an annuity or other sum payable periodically or 
where the consideration for a conveyance is an annuity or 
other sum payable periodically, the amount secured by such 
instrument or the consideration for such conveyance, as the 
case may be, shall, for the purpose of this Ordinance, be 
deemed to be— 

(a) where the sum is payable for a definite period so that 
the .total amount to be paid can be previously as- 
certained—such total amount; 

(b) where the sum is payable in perpetuitv or for an 
indefinite time not terminable with anv life in being 
at the date of such instrument or conveyance—the 
total amount which. according to the terms of such 
instrument or conveyance, will or mav be payable 
during the period of twenty years calculated from the 
date on which the first pavment becomes due; and 

(c) where the sum is payable for an indefinite time 
terminable with any life in being at the date of such 
instrument or convevance—the maximum amount 
which will, or may he payable as aforesaid during the 
period of twelve years calculated from the date on 
which the first payment becomes due. 


in case of 
annuity, etc. 
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30. Where the amount or value of the subject-matter of 
any instrument chargeable with ad valorem duty cannot be, 
or (in the case of an instrument executed before the com- 
mencement of this Ordinance) could not have been, as- 
certained at the date of its execution or first execution, 
nothing shall be claimable under such instrument more than 
the highest amount or value for which, if stated in an 
instrument of the same description, the stamp actually used 
would, at the date of such execution, have been sufficient : 


Provided that, in the case of the lease or concession of a 
mine, or mineral or any other producing area, in which 
royalty or a share of the produce is received as the rent or 
part of the rent, it shall be sufficient to have estimated such 
royalty or the value of such share for the purpose of stamp 
dutv at such amount cr value, not less than one thousand 
shillings in respect of the royalty or share (in addition to 
the duty payable in respect of the rent reserved) as the 
revenue authority may, having regard to all the circum- 
stances of the case, have estimated as likely to be pavable 
by way of royalty or share under the lease. and the whole 
amount of such royalty or share, whatever it may be, shall 
be claimable under such lease or concession : 

Provided also that, where proceedings have been taken 
in respect of an instrument under section 35 or section 44, 
the amount certified by the revenue authority shall be 
deemed to be the stamp actually used at the. date of 
execution. 


31. The consideration (if any) and all other facts and 
circumstances affecting the chargeability of any instrument 
with duty. or the amount of the dutv with which it is 
chargeable, shall be fully and truly set forth therein: and 
the revenne authority may require any person executing, or 
any person emnloved or being cencerned in or about the 
prenaration of any such instrument to give evidence on 
oath. or bv affidavit. that the facts and circumstances there- 
in are fullv and truly set forth, and for such purpose the 
revenue authority may administer an oath. 


82.—(1) Where anv nrepertv has heen contracted to he 
sold for one consideration for the whole. and is conveved 
to the purchaser in senarate parts by different instruments. 
the consideration shall be annortioned in such manner as 
the parties think fit, provided that a distinct consideration 
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for each separate part is set forth in the conveyance relating 
thereto, and such conveyance shall be chargeable with ad 
valorem duty in respect of such distinct consideration. 


(2) Where property contracted to be purchased for one 
consideration for the whole by two or more persons jointly, 
or by any person for himself and others, or wholly for 
others, is conveyed in parts by separate instruments to the 
persons by or for whom the same was purchased for distinct 
parts of the consideration, the conveyance of each separate 
part shall be chargeable with ad valorem duty in respect 
of the distinct part of the consideration therein specified. 


(3) Where a person, having contracted for the purchase 
of any property but not having obtained a conveyance there- 
of, contracts tc sell the same to any other person and the 
property is in consequence conveyed immediately to the sub- 
purchaser, the conveyance shall be chargeable with ad 
valorem duty in respect of the consideration moving from 
the sub-purchaser. 

(4) Where a person, having contracted for the purchase 
of any property but not having obtained a conveyance 
thereof, contracts to sell the whole, or any part thereof, to 
any other perscn or persons and the property is in con- 
sequence conveyed by the original seller to different persons 
in parts. the convevance of each part sold to a sub-purchaser 
shall be chargeable with ad valorem duty in respect only of 
the consideration paid bv such sub-purchaser, without 
regard to the amount or value of the original consideration ; 
and the conveyance of the residue (if any) of such property 
to the original purchaser shall he chargeable with ad 
ralorem duty in resnect. onlv of the excess of the original 
consideration over the aggregate of the considerations paid 
by the sub-purchasers : 

Previded that the dutv on such last mentioned con- 
vevance shall in no case he less than four shillings. 

(5) Where a sub-purchaser takes an actual conveyance 
of the interest of the person immediately selling to him, 
which is chargeable with ad ralorem duty in respect. of the 
consideration paid by him and is dulv stamped accordingly, 
any conveyance which may he afterwards made to him of 
the same property by the original seller shall he chargeable 
with duty equal to that which would he chargeable on a 
conveyance for the consideration obtained by such original 
seller, or where such duty would exceed ten shillings, with 
duty of ten shillings. 
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E.—Duty by whom Payable. 


Duties, by 33. In the absence of an agreement to the contrary, the 
payable.  eXpense of providing the proper stamp shall be borne— 

(a) in the case of any instrument described in any of the 
following articles of the First Schedule hereto, 
namely :— 

No. 2 (Administration Bond), 
No. 11 (Bill of Exchange), 
No. 14 (Bond), 
No. 15 (Bottomry Bond), 
No. 25 (Customs Bond), 
No. 26 (Debenture), 
No. 31 (Further Charge), 
No. 33 (Indemnity Bond), 
No. 47 (Promissory Note), 
No. 53 (Release), 
No. 54 (Respondentia Bond), 
No. 55 (Security Bond), 
No. 56 (Settlement), 
by the person drawing, making or executing such 
instrument; 

(b) in the case of a policy of insurance other than fire 
insurance—by the person effecting the insurance ; 

(c) in the case of a policy of fire insurance—by the person 
issuing the policy; 

(d) in the case of a conveyance (including a reconveyance 
of mortgaged property) by the grantee; in the case of a 
lease or agreement to lease—hy the lessee or intended 
lessee ; 

(e) in the case of a counterpart of a lease—by the lessor; 

(f) in the case of a mortgage-deed—hy the mortgagor; 

(g) in the case cf an instrument of exchange—by the 
parties in equal shares; 

(h) in the case of a certificate of sale—by the purchaser 
of the property to which such certificate relates ; 

(i) in the case of an instrument of partition—by the 
narties thereto in proportion to their respective shares 
in the whole property partitioned, or when the 
partition is made in execution of an order passed bv 
a civil court or arbitrator in such proportion as such 
court or arbitrator directs; 

(i) in the case of a transfer of shares in an incorporated 
company or other body corporate—by the purchaser 
or transferee; 
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(k) in the case of a transfer of debentures, being market- 
able securities, whether the debenture is liable to duty 
or not—by the purchaser or transferee; 

(1) in the case of a transfer of any interest secured by 
hond. mortgage deed or policy of insurance—by the 
purchaser or transferee. 


34.—(1) Any person receiving any money of forty Obligation to 
A give receipt 
in certain 


shillings or cver in amount, or any bill of exchange, cheque 
or promissory note for an amount of forty shillings or over, 
or receiving in satisfaction or part satisfaction cf a debt 
anv navable property of forty shillings or over in value, 
shall. on demand hy the person paying or delivering such 
money, bill, cheque, note cr property give a duly stamped 
receipt for the same. 

(2) Any person receiving or taking credit for any 
premium or consideration for any renewal of any contract 
of fire insurance, shall, within one month after receiving 
er taking credit for such premium or consideration, give 
a duly stamped receipt for the same. 


PART III. 
ADJUDICATION AS TO STAMPS. 


cases. 


35.—(1) When any instrument, whether executed or not, adjudication 
and whether previously stamped or not, is brought to a %' proper 


revenue authority, and the person bringing it applies to 
have the opinion of that cfficer as to the duty (if any) with 
which it is chargeable, and pays a fee of such amount 
(not exceeding ten shillings and not less than one shilling) 
as that officer may in each case direct, that officer shall 
determine the duty (if anv) with which in his judgment 
the instrument is chargeable. 

(2) For this purpose the revenue authority may require 
to be furnished with an abstract cf the instrument, and 
also with such affidavit or other evidence as he may deem 
necessary to prove that all the facts and circumstances 
affecting the chargeability of the instrument with duty. 
or the amount of duty with which it is chargeable, are fully 
and truly set forth therein, and may refuse to proceed upon 
any such application until such abstract and evidence have 
been furnished accordingly : 

Provided that— 

(a) no evidence furnished in pursuance of this section 

shall be used against any person in any civil proceed- 


stamp. 
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ing, except in an inquiry as to the duty with which the 
instrument to which it relates is chargeable; and 

(b) every person by whom such evidence is furnished 
shall, on payment of the full duty with which the 
instrument to which it relates is chargeable, be relieved 
from any penalty which he may have incurred under 
this Ordinance by reason of the omission to state truly 
in such instrument any of the facts or circumstances 
aforesaid. 


Certificateby 36.—(1) When an instrument brought to a revenue 
nibety. authority under section 35 is, in his opinion, one of a 
description chargeable with duty, and 

(a) that officer determines that it is already fully 
stamped; or 

(b) the duty determined by that cfficer under section 35 
or such sum as, with the duty already paid in respect 
of the instrument, is equal to the duty so determined. 
has been paid, 

that officer shall certify by endorsement on such instrument 
that the full duty (stating the amount) with which it is 
chargeable has been paid. . 

(2) When such instrument is. in his opinion, not charge- 
able with duty, the revenue authority shall certify in 
manner aforesaid that such instrument is not so chargeable. 

(3) Any instrument upon which an endorsement has been 
made under this section certifving either that it. is not 
chargeable with any duty. or is dulv stamped, shall he 
admissible in evidence, and available for all purposes not- 
withstanding any objection relating to duty: 

Provided that nothing in this secticn shall authorise 4 
revenue authority to endorse— 

(a) any instrument (other than instruments mentioned 
in paragraph (bh) ) executed or first executed in the 
Territory and brought to him after the expiration of 
thirty davs from the date of its execution or first 
execution, as the case may be; or 

(b) any instrument chargeable with duty of ten cents 
or twenty cents or promissory notes and bills 
of exchange drawn and executed in the Territory when 
brought to him after the drawing or execution thereof 
not duly stamped; or 

(c) any instrument (other than instruments mentioned in 
paragraph (d)) executed or first executed out of the 
Territory and brought to him after the expiration of 
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thirty days after it has been received in the Territory ; 
or 


(d) any promissory note or bill of exchange executed out 
of the Territory, when brought to him after the 
expiration of seven days after it has been first received 
in the Territory. 

(4) Any person who is dissatisfied with the decision of 
the revenue authority may, within twenty-one days after 
the date of decision, submit his objections in writing and 
request the revenue authority to forward his case for the 
opinion of the commissicners and the revenue authority 
shall thereupon forward such written objection with his 
own opinion thereon for the decision of the commissioners : 

Provided that in the case of each objection there shall be 
lodged with the revenue authority a reference fee of forty 
shillings. In the event of the objection being finally up- 
held such fee shall be refunded to the party, but should the 
objection finally fail the fee shall be forfeited. 


PART IV. 
INSTRUMENTS NOT Duty STAMPED. 


37.—(1) Every person having by law or consent of parties Examination 
authority to receive evidence, and every person in charge inpounding 
of a vublic office, except an officer of police, before whom instruments. 
any instrument chargeable, in his opinion, with duty, is 
produced or comes in the performance of his functions, shall 
if it appears to him that such instrument is not duly 
stamped, impound the same. 

(2) For that purpose every such person shall examine 
every instrument so chargeable and so preduced or coming 
before him, in order to ascertain whether it is stamped 
with a stamp of the value and description required by the 
law in force in the Territory when such instrument was 
executed or first executed : 

Provided that— 

(a) nothing herein contained shall he deemed to require 

any magistrate or judge cf a criminal court to examine 
or impound, if he does not think fit so to do, any 
instrument coming hefore him in the course of any 
proceeding ; 

(b) in the case of a judge of the High Court, the duty 

of examining and impounding anv instrument under 
this section mav be delegated to such officer as the court 
appoints in this behalf. 
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(3) For the purposes of this section, in case of doubt, 
the Governor may determine what offices shall be deemed 
to be public offices, and who shall be deemed to be persons 
in charge of public offices. 


Special 38. Where any receipt chargeable with duty of ten cents 
to —sO.-«s twenty cents is tendered to or produced before any 


unstamped officer unstamped in the course of the audit cf any public 

roeers account, such officer may in his discretion, instead of im- 
pounding the instrument require a duly stamped receipt to 
be substituted therefor. 


Instruments 39. No instrument chargeable with duty shall be 

piers admitted in evidence for any purpose by any person having 

inadmissible by law or consent of parties authority to receive the evidence 

in evidence, or shall be acted upon, registered or authenticated by any 
such person or by any public officer, unless such instrument 
is duly stamped : 

Provided that— 

(a) any such instrument not being an instrument charge- 
able with duty of ten cents or twenty cents only, 
or a bill of exchange, or a promissory note, shall, sub- 
ject to all just exceptions, he admitted in evidence on 
payment of the duty with which the same is chargeable. 
or, in the case of an instrument insufficiently stamped. 
of the amount required to make up such duty, together 
with a penalty of twentv shillings, or. when ten times 
the amount of the proper duty cr deficient portion 
thereof exceeds twenty shillings. of a sum equal to 
ten times such dutv or portion; 

(b) where any nerson from whom a stamped receipt conld 
have been demanded has given an unstamned receipt 
and snch receipt if stamned would be admissible in 
evidence against him. then such receipt shall he 
admitted in evidence against him on pavment of a 
penaltv of two shillings hy the nerson tendering it: 

(c) where a contract or agreement of anv kind is effected 
hy corresnondence consisting cf two or more letters 
and anv one of the letters hears the proper stamp. the 
contract or agreement shall he deemed to he duly 
stamped; 

(d) nothing herein contained shall prevent the admission 
of any instrument in evidence in any proceeding in a 
criminal court; 

(e) nothing herein contained shall prevent the admission 
of any instrument in any court when such instrument 
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has been executed by or on behalf of the Government, 
or where it bears the certificate of a revenue authority 
as provided by section 36 or any other provision of 
this Ordinance. 


40. The Governor in Council may make rules providing Admission of 
that, where an instrument bears a stamp of sufficient paca 
amount but cf improper description, it may, on payment instruments. 
of the duty with which the same is chargeable, be certified 
to be duly stamped, and any instrument so certified 
shall then be deemed to have been duly stamped as from 
the date of its execution. 


41.—(1) Where the person impounding an instrument instruments 
under section 37 has by law or consent of parties authority impounded. 
to receive evidence and admits such instrument in evidence with. 
upon payment of a penalty as provided by section 39, or of 
duty as provided by section 40, he shall send to the revenue 
authority an authenticated copy of such instrument, to- 
gether with a certificate in writing, stating the amount of 
duty and penalty levied in respect thereof, and shall send 
such amount to the revenue authority, or to such person as 
he may appoint in his behalf. 

(2) In every other case, the person so impounding an 
instrument shall send it in original to the revenue 
authority. 


42.—(1) When a copy of an instrument is sent to the Revenue 
revenue authority under sub-section (1) of section 41, he authority's 
may, with the approval of the commissioners, refund any lima 
portion of the penalty in excess of twenty shillings which penalty paid 
has been paid in respect of such instrument. Tae 

(2) When such instrument has been impounded only 
because it has been written in contravention of section 14 
cr section 15, the revenue authority may, with the approval 
of the commissioners, refund the whole penalty so paid. 


43.—(1) When the revenue authority impounds any poenue 
instrument under section 37 or receives any instrument sent authority's 
to him under sub-section (2) of section 41, not being an fin) ° 
instrument chargeable with duty of ten cents or twenty instruments 
cents only or a bill of exchange or a promissory note, he ‘™P"t™ 
shall adopt the following procedure :— 

(a) if he is of opinion that such instrument is duly 

stamped, or is not chargeable with duty, he shall 
certify by endorsement thereon that it is duly stamped, 
or that it is not so chargeable, as the case may he; 
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(b) if he is of opinion that such instrument is charge- 
able with duty and is not duly stamped, he shall 
require the payment of the proper duty or the amount 
required to make up the same, together with a penalty 
of twenty shillings; or, if he thinks fit, an amount 
not exceeding ten times the amount of the proper a 
or of the deficient portion thereof, whether suc 
amount exceeds or falls short of twenty shillings : 

Provided that, when such instrument has been im- 
pounded only because it has been written in contravention 
of section 14 or section 15, the revenue authority may, 
with the approval of the commissioners, remit the whole 
penalty prescribed by this section. 

(2) ee certificate under clause (a) of sub-section (1) 
of this section shall, for the purposes of this Ordinance, 
be conclusive evidence of the matters stated therein. 

(3) Where an instrument has been sent to the revenue 
authority under sub-section (2) of section 41 the revenue 
authority shall, when he has dealt with it as provided by 
this section, return it to the impounding officer. 


44. If any instrument chargeable with duty and not 
duly stamped, not being an instrument chargeable with 
duty of ten cents or twenty cents only or a bill of exchange 
or a promissory note, is produced by any person of 
his own motion before the revenue authority within one 
year from the date of its execution or first execution, and 
such person brings to the notice of the revenue authority 
the fact that such instrument is not duly stamped and 
offers to pay to the revenue authority the amount of the 
proper duty, or the amount required to make up the same, 
and the revenue authority is satisfied that the omission to 
duly stampsuch instrument hasbeen occasioned by accident, 
mistake or urgent necessity, he may, instead of proceeding 
under sections 37 and 43, receive such amount, and proceed 
as next hereinafter prescribed. 


45.—(1) When the duty and penalty (if any) leviable in 
respect of any instrument have been paid under section 39, 
section 43 or section 44 the person admitting such instru- 
ment in evidence or the revenue authority, as the case may 
be, shall certify by endorsement thereon that the proper 
duty or, as the case may be. the proper duty and penalty 
(stating the amount of each) have been levied in respect 
thereof, and the name and residence of the person paying 
them. 
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(2) Every instrument so endorsed shall thereupon be 
admissible in evidence, and may be registered and acted 
upon and authenticated as if it had been duly stamped, 
and shall be delivered on his application in this behalf to 
the person from whose possession it came into the hands of 
the officer impounding it, or as such person may direct : 

Provided that— 

(a) no instrument which has been admitted in evidence 
upon payment of duty and a penalty under section 39 
of this Ordinance, shall be so delivered before the 
expiration of one month from the date of such im- 
pounding, or if the revenue authority has certified that 
its further detention is necessary, and has not 
cancelled such certificate; 

(b) nething in this section shall affect the second proviso 
of Rule 9 (1) of Order XIII in the First Schedule of 
the Indian Code of Civil Procedure as applied to the act V of 1908. 
Territory, or any corresponding provision which may 
be substituted therefor. 


46. The taking of proceedings or the payment of a Prosecution 
penalty under this part in respect of any instrument (rou 
shall not bar the prosecution of any person who appears stump law. 
to have camuntiteat an offence against this Ordinance in 
respect of such instrument : 

Provided that no such prosecution shall be instituted in 
the case of any instrument in respect of which such a 
penalty has been paid, unless it appears to the revenue 
authority that the offence was committed with an intention 
of evading payment of the proper duty. 


47.—(1) When any duty or penalty has been paid under Persons 
section 39, section 40, section 43, or section 44 by any Peyinkiuy 
person in respect of an instrument, and, by agreement or may recover 
under the provisions of section 33, or any other enactment rr ag. 
in force at the time such instrument was executed, some 
other person was bound to bear the expense of providing 
the proper stamp for such instrument, the first-mentioned 
person shall be entitled to recever from such other person 
the amount of the duty or penalty so paid. 

(2) For the purpose of such recovery any certificate 
granted in respect of such instrument under this Ordinance 
shall be conclusive evidence of the matters therein certified. 

(3) Such amount may, if the court thinks fit, be included 
in any order as to costs in any suit or proceeding to which 
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such persons are parties, and in which such instrument has 
been tendered in evidence. 

If the court does not include the amount in such order, 
no further proceedings for the recovery of the amount shall 
be maintainable. 


48.—(1) Where any penalty is paid under section 39 or 
section 43, the commissioners may, upon application in 
writing made within one year from the date of the pay- 
ment, refund such penalty wholly or in part. 

(2) Where, in the opinion of the commissioners, stamp 
duty in excess of that which is legally chargeable has been 
charged and paid under section 39 or section 43, such com- 
missioners may, upon application in writing made within 
three months of the order charging the same, refund the 
excess. 


49.—(1) If any instrument sent to the revenue authority 
under sub-section (2) of section 41, is lost, destroyed or 
damaged during transmission, the person sending the same 
shall not be liable for such loss, destruction or damage. 

(2) When any instrument is about to be so sent, the 
person from whose possession it came into the hands of the 
person impounding the same, may require a copy thereof 
to be made at the expense of such first-mentioned person 
and authenticated by the person impounding such instru- 
ment : 

Provided that in the event of the loss, destruction cr 
damage of the original instrument such authenticated copy 
shall be admissible in evidence in any court. 


50. When any bill of exchange, promissory note or 
cheque chargeable with duty of twenty cents is presented 
for payment unstamped, the person to whom it is so 
presented may affix thereto the necessary adhesive stamp, 
and upon cancelling the same in manner hereinbefore 
provided, may pay the sum payable upon such bill, note 
or cheque, and may charge the duty against the person 
who ought to have paid the same, or deduct it from the 
sum payable as aforesaid, and such bill, note, or cheque 
el so far as respects the duty, be deemed good and 
valid : 

Provided that nothing herein contained shall relieve any 
person from any penalty or proceeding to which he may 
be liable in relation to such bill, note, or cheque. 
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51. A certificate by the revenue authority that any sum Recovery of 
is lawfully due by any person by way of duty, penalty or penalties. 
otherwise under this part shall be deemed to be an order 
for the payment of money within the meaning of section 
286 (1) of the Criminal Procedure Code and may be filed in Ord. No. 12 
the subordinate court of the first class having jurisdiction” ~~ 
in the matter whereupon such sum may be recovered from 
the person from whom it is certified to be due in manner 
provided by Part IX of that Code. 


PART V. 
ALLOWANCES FOR STAMPS IN CERTAIN CaSES. 


52. Subject to such rules as may be made by the Governor Allowance 
in Council as to the evidence to be required, or the inquiry ened 
to be made, the revenue authority may, on application 
made within the period prescribed in section 53, and if he 
is satisfied as to the facts, make allowance for stamps 
spoiled in the cases hereinafter mentioned, namely :— 

(a) the stamp on any paper inadvertently and un- 
designedly spoiled, cbliterated or by error in writing 
or any other means rendered unfit for the purpose 
intended before any instrument written thereon is 
executed by any person; 

(b) the stamp on any document which is written out 
wholly or in part, but whtch is not signed or executed 
by any party theretc; 

(c) in the case of bills of exchange. cheques or promissory 
notes— 

(i) the stamn on any bill of exchange or cheque signed 
by or on behalf of the drawer which has not heen 
accepted or made use of in any manner whatever cr 
delivered out of his hands for any purpose other 
than hy way of tender for acceptance: Provided 
that the paper on which any such stamp is im- 
pressed does not bear any signature intended as or 
for the acceptance cf any hill of exchange or cheque 
to be afterwards written thereon; 

(ii) the stamp on any promissory note signed by or on 
behalf of the maker which has not been made use of 
in any manner whatever or delivered ont of his 
hands; 

(iii) the stamp used or intended to be used for anv bill 
of exchange, cheque or promissory note signed by, or 
on behalf of the drawer thereof, but which from 
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any omission or error has been spoiled or rendered 
useless, although the same, being a bill of exhange 
or cheque may have been presented for acceptance 
or accepted or endorsed, or, being a promissory note, 
may have been delivered to the payee: Provided 
that another completed and duly stamped bill of 
exchange, cheque or promissory note is produced 
identical in every particular, except in the correction 
of such omission or error as aforesaid with the 
spoiled bill, cheque or note; 

(d) the stamp used for an instrument executed by any 

party thereto which— 

(i) has been afterwards found to be absolutely void in 
law from the beginning; 

(ii) has been afterwards found unfit, by reason of any 
error or mistake therein, for the purpose originally 
intended ; 

(iii) by reason of the death of any person by whom it 
is necessary that it should be executed, without 
having executed the same, or of the refusal of any 
such person to execute the same, cannot be completed 
so as to effect the intended transaction in the form 
proposed ; 

(iv) for want of the execution thereof by some material 
party, and his inability or refusal to sign the same, 
is in fact incomplete and insufficient for the purpose 
for which it was intended; 

(v) by reason of the refusal of any person to act 
under the same, or to advance any money intended 
to be thereby secured. or by the refusal or non- 
acceptance of any oflice thereby granted, totally 
fails of the intended purpose; 

(vi) becomes useless in consequence of the transaction 
intended to be thereby effected being effected by some 
other instrument between the same parties and 
bearing a stamp of not less value; 

(vii) is insufficiently stamped provided that the trans- 
action intended to be effected thereby has been 
effected by some other instrument between the same 
parties and bearing a stamp of not less value; 

(viii) is inadvertently and undesignedly spoiled and in 
lieu whereof another instrument made between the 
same parties, and for the same purpose is execute 
and duly stamped : . 
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Provided that, in the case of an executed instrument, 
no legal proceeding has been commenced in which the 
instrument could or would have been given or offered in 
evidence and that the instrument is given up to be cancelled. 


Explanation.—The certificate of the revenue authority 
under section 36 that the full duty with which an instru- 
ment is chargeable has been paid is a stamp within the 
meaning of this section. 


53. The application for relief under section 52 shall be 

made within the following periods, that is to say :— 

(1) in the cases mentioned in clause (d) (v) of the said 
section, within six months of the date of the instru- 
ment; 

(2) in the case of a stamped paper on which no instru- 
ment has been executed by any of the parties thereto, 
within two years after the stamp has been spoiled; 

(3) in the case of a stamped paper on which an instru- 
ment has been executed by any of the parties thereto, 
within two years after the date of the instrument, or, 
if it is not dated, within two years after the execution 
thereof by the person by whom it was first or alone 
executed : 

Provided that— 

(a) when the spoiled instrument has been for sufficient 
reasons sent out of the Territory, the application may 
be made within two years after it has been received 
back in the Territory; 

(b) when, from unavoidable circumstances, any instru- 
ment for which another instrument has been sub- 
stituted, cannot be given up to be cancelled within the 
aforesaid period, the application may be made within 
two years after the date of execution of the substituted 
instrument. 


54. The commissioners, or the revenue authority, if 
empowered by the commissioners in this behalf, may, with- 
out limit of time, make allowance for stamped papers used 
for printed forms of instruments by any banker or by any 
incorporated company or other body corporate, if for any 
sufficient reason such forms have ceased to be required by 
the said banker, company or body corporate, provided that 
such authority is satisfied that the duty in respect of such 
stamped papers has been duly paid. 


Application 
for relief 
under 
section 52, 


when to be 
made. 


Allowance 

in cuse of 
printed forms 
no longer 
required by 
corporations. 
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Allowance 55.—(a) When any person has inadvertently used for au 
Sere instrument chargeable with duty a stamp of a description 
other than that prescribed for such instrument by the rules 
made under this Ordinance, or a stamp of greater value 
than was necessary, or has inadvertently used any stamp 
for an instrument not chargeable with any duty; or 
(b) When any stamp used for an instrument has been 
inadvertently rendered useless under section 16, owing to 
such instrument having been written in contravention of 
the provisions of section 14; 
the revenue authority may, on application made within 
two years after the date of the instrument, or, if it is not 
dated, within two years after the execution thereof by the 
person by whom it was first or alone executed, and upon 
the instrument, if chargeable with duty, being re-stamped 
with the proper duty, cancel and allow as spoiled the stamp 
so misused or rendered useless. 


allowance, 56. In any case in which allowance is made for spoiled 
ised OF Misused stamps, the revenue authority may give in lieu 
stamps, how thereof— 
to be made. cates 
(a) other stamps of the same description and value; or 
(b) if required, and he thinks fit, stamps of any other 
description of the same amount in value; or 


(c) at his discretion, the same value in money. 


Allowance 57. When any person is possessed of a stamp or stamps 

Ri veaikea Which have not been speiled or rendered unfit or useless for 

for use. the purpose intended, but for which he has no immediate 
use, the revenue authority shall re-pay to such person the 
value of such stamp or stamps in money, deducting five 
cents for each shilling or portion of a shilling, upon such 
person delivering up the same to be cancelled, and proving 
to the revenue authority’s satisfaction— 

(a) that such stamp or stamps were purchased by such 

person with a bona fide intention to use them; and 

(b) that he has paid the full price thereof; and 

(c) that they were so purchased within the period of two 

years next preceding the date on which they were so 
delivered : 

Provided that, where the person is a licensed vendor of 
stamps the revenue authority may, if he thinks fit, make 
the repayment of the sum actually paid by the vendor witb- 
out any such deduction as aforesaid. 
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58. When any duly stamped debenture is renewed by Allowance on 
the issue of a new debenture in the same terms, the revenue Certain deben- 
authority shall, upon production to him of the new deben- tres. 
ture duly stamped, within one month from the date of the 
execution of such new debenture, repay to the person 
issuing such debenture, the value of the stamp on the 
original or on the new debenture, whichever shall be less : 

Provided that the original debenture is produced before 
the revenue authority and cancelled by him in such manner 
as the Governor in Council may direct. 

Explanation.—A debenture shall be deemed tc be 
renewed in the same terms within the meaning of this 
section notwithstanding the following changes :— 

(a) the issue of two or more debentures in place of one 
original debenture, the total amcunt secured being the 
same; 

(b) the issue of one debenture in place of two or more 
original debentures, the total amount secured being 
the same; 

(c) the substitution of the name of the holder at the time 
of renewal for the name of the original holder; and 

(a) the alteration of the rate of interest or the dates of 
payment thereof. 


PART VI. 
REFERENCE AND REVISION. 


59.—(1) The power exercisable by a revenue authority Control of 
under Parts IV and V and under the first proviso to section gioners. 
30 shall in all cases be subject to the control of the com- 
missioners. 

(2) If any revenue authority acting under section 35 or Statement 
section 43 feels doubt as to the ameunt of duty with which revenue 
any instrument is chargeable he may draw up a statement suthority. 
of the case and refer it with his own opinion thereon for 
the decision of the commissioners. 

(3) The commissioners shall consider the case and send a 
copy of their decision to the revenue authority, who shall 
proceed to assess and charge the duty (if any) in conformity 
with such decision. 


60 The commissioners may, and at the request of any Statement of 
party interested shall, state any case referred to them under w,"Y, 
section 59 or otherwise coming to their notice, and refer sioners to 
such case, with their own opinion thereon, to the High Mis S 


Court : 
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Provided that if the case is referred at the request of 

the party interested an appeal fee of one hundred shillings 

shall be lodged with the commissioners. In the event of 

the appeal being successful such fee shall be refunded to 

the party, but should the appeal fail the fee shall be for- 


feited. 
Powerof |, 61. If the High Court is not satisfied that the statements 
alte contained in any case referred to it under the provisions 
farther cf section 60 are sufficient to enable it to determine the 
particulars questions raised thereby, the court may refer the case hack 
stated. to the commissioners, to make such additions thereto or 


alterations therein as the court may direct in that behalf. 


Procedure in §62.—-(1) The High Court, upon the consideration of any 

disposing f such case, shall decide the questions raised thereby, and 
shall deliver its judgment thereon containing the grounds 
on which such decision is founded. 

(2) The court shall send to the commissioners a copy of 
such judgment under the seal of the court; and the com- 
missioners shall, on receiving such copy, dispose of the 
case conformably with such judgment. 


Stitement 63.—(1) If anv court, cther than the High Court, feels 

orcas by, doubt as to the amount of duty to he paid in respect of any 

to High instrument under proviso (a) to section 39, the judge or 

Gente: magistrate may draw up a statement of the case and refer 
it. with his own ecpinion thereon, for the decision of the 
High Court. 

(2) The High Court shall deal with the case as if it had 
been referred under section 60. and send a copy of its judg- 
ment under the seal of the court to the commissioners an 
another like copy te the judge or magistrate making the 
reference, who shall, on receiving such copy, dispose of 
the case conformahly with such judgment. 


Revision of  64.—(1) When any court in the exercise of its civil juris- 


pra iction makes any order admitting any instrument i 
ale Paine of d t | NA d d tt fo] Mf t t 
courts evidence as duly stamped cr as not requiring a stamp, or 


reavraing the pon payment of duty and a penalty under section 39, the 

of stamps. court to which appeals lie from, or references are made by. 

such first-mentioned court may, of its own motion or on the 

applicatien of the revenue authority, take such order into 
consideration. 

(2) (a) Tf such court, after such consideration. is of 

opinion that such instrument should not have been admitted 

in evidence as dulv stamped or as not requiring a stamp. it 
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shall exclude such instrument from the evidence in the suit 
or proceedings on the ground that the instrument has not 
been duly stamped. 

(b) If such court, after such consideration, is of opinion 
that such instrument should not have been admitted in 
evidence without the payment of duty and penalty under 
section 39, or without the payment of a higher duty and 
penalty than those paid, it shall record a declaration to 
that effect and determine the amount of duty with which 
such instrument is chargeable, and shall require any person 
in whose possession or power such instrument then is, to 
produce the same, and shall impound the same when 
produced. 

(3) When any declaration has been recorded under sub- 
section (2) of this section, the court recording the same 
shall send a copy thereof te the revenue authority, and, 
where the instrument to which it relates has been im- 
pounded or is otherwise in the possession of such court, 
shall also send him such instrument. 

(4) The revenue authoritv may thereupon, notwith- 
standing anything contained in the crder admitting such 
instrument in evidence, or in any certificate granted under 
section 45, or in section 46, prosecute any person for any 
offence against the stamp law which the revenue authority 
considers him to have committed in respect of such instru- 
ment : ‘ 

Provided that— 

(a) no such prosecution shall be instituted where the 
amount (including duty and penalty) which according 
to the determination of such court, was payable in 
respect of the instrument under section 39, is paid to 
the revenue authority, unless he thinks that the offence 
was committed with an intention of evading payment 
of the proper duty; 

(b) except fer the purposes of such prosecution, no 
declaration made under this section shall affect the 
validitv of anv order admitting any instrument in 
evidence, or of any certificate granted under section 45. 


PART VII. 
CRIMINAL OFFENCES AND PROCEDURE. 
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65.—(1) Any person who— Penalty for 


executing 


(a) draws, makes, issues, endorses or transfers, or signs ¢tc.. 


otherwise than as a witness, or presents for acceptance dostroment 
or payment, or accepts, pays or receives payment of, stamped. 
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or in any manner negotiates any bill of exchange, 
cheque or promissory note without the same being duly 
stamped ; 

(b) votes or attempts to vote under any proxy not duly 

stamped ; 
shall for every such offence be punishable with a fine not 
exceeding one thousand shillings : 

Provided that, when any penalty has been paid in respect 
of any instrument under section 39, section 43 or section 64, 
the amount of such penalty may be allowed in reduction of 
the fine (if any) subsequently imposed under this section in 
respect of the same instrument upon the person whe paid 
such penalty. 

(2) If a share-warrant is issued without being duly 
stamped, the company issuing the same, and also every 
person who, at the time when it is issued, is the managing 
director or secretary or other principal officer of the com- 
pany, shall be punishable with a fine nct exceeding one 
thousand shillings. 


Penalty for 66 Any person required by section 13 to cancel an 
failure to adhesive stamp and failing to cancel such stamp in manner 
adhesive prescribed by that section, shall be punishable with a fine 


bac not exceeding one thousand shillings. 


Penalty for 67. Any person who, with intent to defraud the Govern- 
omission to 
comply with Ment— : : : 
provisions of (a) executes any instrument in which all the facts and 
Becton ay circumstances required by section 31 to be set forth in 
such instrument are not fully and truly set forth; or 
(b) being employed or concerned in or about the pre- 
paration of any instrument, neglects or omits fully and 
truly to set forth therein all such facts and circum- 
stances; or 
(c) does anv other act calculated to deprive the Govern- 
ment of anv duty or penalty under this Ordinance; 
shall be punishable with a fine not exceeding ten thousand 
shillings. 


Penalty for 68. Anv person who— 
ouences 9 (a) gives a receipt liable to duty and not duly stamped ; or 
receipts. (b) in anv case where a receipt weuld be liable to dutv 
refuses or neglects to give a receint duly stamped; or 
(c) upon a navment of menev or delivery of propertv of 
forty shillings or over in value gives a receipt fora 
sum not ameunting to forty shillings or separates or 
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divides the amount paid or property delivered with 
the intent to evade the duty; 
shall be punishable with a fine not exceeding two hundred 
shillings. 


69. Any person who— Ponelty for 
(a) receives, or takes credit for, any premium or con- out policy or 
sideration for any contract of insurance and does not, making one 
within one month after receiving, or taking credit stamped. 
for, such premium, or consideration, make out and 
execute a duly stamped policy of such insurance; or 
(b) makes, executes, or delivers out any policy which is 
not duly stamped, or pays or allows in account, or 
agrees to pay or allow in account, any money upon, 
or in respect of, any such policy; 
shall be punishable with a fine not exceeding four hundred 
shillings : 
Provided that this section shall not apply to policies of 
insurance against accident in respect of which an agreement 
for the composition of stamp duty has been entered into 
under section 9 of this Ordinance. 


70 Any person drawing cr executing a bill of exchange Penalty tor 
or a policy of sea-insurance purporting to be drawn or mot drawing 
executed in a set of two or more and not at the same time of bills or 
drawing or executing, on paper duly stamned the whole s*-prlicies 
number of bills er policies of which such bill or policy Peete: 
purports the set to consist, shall he punishable with a fine 


not exceeding two thousand shillings. 


71. Any person who— Penalty for 
(a) with intent te defraud the Government of duty, ee 


draws, makes or issues any bill of exchange or pro- other devices 
missory note. hearing a date subsequent to that on {0 4frand the 
which such bill or note is actually drawn or made; or 
(b) knowing that such bill or note has been so post-dated, 
endorses, transfers, presents for acceptance or pay- 
ment, or accepts, pays or receives payment of, such bill 
or note, or in anv manner negotiates the same; or 
(c) with the like intent practises or is concerned in any 
act. contrivance. or device. not specially provided for 
by this Ordinance or anv other law for the time heing 
in force; 
shall be punishable with a fine not exceeding two thousand 
shillings. 
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72.—(a) Any person appointed to sell stamps who dis- 
obeys any rule made under section 76; and 

6) Any person not so appointed who sells or offers for 
sale any stamp (other than adhesive stamps of the value 
of twenty cents or under), 
shall be punishable with imprisonment with or without 
hard labour for a term not exceeding six months, or with 
a fine not exceeding one thousand shillings. 


73 —(1) No prosecution in respect of any offence punish- 
able under this Ordinance or any law hereby repealed shall 
be instituted without the sanction of the revenue authority, 
or such other officer as the Governor generally, or the 
revenue authority specially, authorises in that behalf. 

(2) The commissioners, or any other officer generally or 
specially authorised by them in this behalf, may stay any 
such prosecution or compound any such offence. 

(3) The amount of any such composition shall be re- 
coverable in the manner provided by section 51. 


74. Offences under this Ordinance may be tried by a 
magistrate holding a subordinate court of the first or second 


class. 
PART VIII. 


SuPPLEMENTARY PROVISIONS. 


75. Every public officer having in his custody anv 
registers, bocks, records, papers, documents or proceed- 
ings, the inspection whereof may tend to secure any duty. 
or to prove or lead to the discovery of anv frand, or 
emission, in relation to any duty. shall at all reasonable 
times permit the revenue authority or any person 
authorised in writing by the revenue authority to inspect 
for such purpose the registers, hooks. papers. documents. 
and proceedings, and to take such notes and extracts as he 
mav deem necessary without fee or charge. 


76. The Governor in Council may make rules for regu- 
lating— 

(a) the supply and sale of stamns and stamned papers: 

(b) the persons by whom alone such sale is to te 
conducted: and 

(c) the duties and remuneration of such persons: 

Provided that such rules shall not restrict the sale of 
adhesive stamps cf the value of twenty cents or under. 
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77. The Governor in Council may make rules to carry Pover to 
out generally the parpoees of this Ordinance, and may by generally. 
such rules prescribe the fines, which shall in no case exceed to carry out 


one thousand shillings, to be incurred on breach thereof. °‘"*"°* 


78. Nothing in this Ordinance contained shall be deemed Saving as to 
to affect the duties chargeable under any enactment for the °™* 
time being in force relating to court fees. 


79. Until notice shall be given in the Gazette that Poyment 
facilities for the stamping of instruments with impressed Stherwise 
stamps exist, in lieu of the payment and indication of pay- then by 
ment of duties by means of impressed stamps— tarps: 
(a) payment may be made to the Treasurer or other officer 
appointed by the Governor in that behalf, and such 
payment shall be indicated by a certificate under the 
hand of the Treasurer or such other officer as aforesaid 
in accordance with such rules as may be made by the 
Governor; 

(b) any instrument on which the proper stamp duty 
chargeable does not exceed fifty shillings may be 
stamped with adhesive stamps. 


80. The Stamp Ordinance is hereby repealed. ert 
FIRST SCHEDULE. 
STAMP DUTY ON INSTRUMENTS. 


DESCRIPTION OF INSTRUMENT. PROPER STAMP Duty. 
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Twenty cents. 
in amount or value, written or signed by, or on behalf 
of, a debtor in order to supply evidence of such debt 
in any book (other than a banker’s passbook) or on a 
separate piece of paper when such book or paper is left ' 
in the creditor’s possession; provided that such 
acknowledgment does not contain any promise to pay 
the debt or any stipulation to pay interest or to 
deliver any goods or other property. 


2. ADMINISTRATION Bonp— re the aaty on a 
(a) where’ the amount does not exceed shillings Mortgage (N 2.259) for 
2,000/-; P 
(b) in any other case. | Ten shillings. 


8. Apoption-Drep, that is to say, any instrument (other | Twenty shillings 
than a will) recording an adoption or conferring or 
purporting to confer an authority to adopt. 

4. Arripavit, including an affirmation or declaration in _ Three shillings. 
the case of persons by law allowed to affirm or declare 
instead of swearing. 
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Stamp Duty on InstRUMENTS—continued. 


DescrirpTion OF INSTRUMENT. 


Exemptions. 


(a) Affidavit or declaration in writing when made— 
(1) for the immediate purpose of being filed or 
used in any Court or before an Officer of any 
Court; or 
(2) for the sole purpose of enabling any person 
to receive any pension or charitable allow- 
ance. 
(b) Affidavit made for use before any Commission 
appointed by the Governor to hold an Inquiry. 
(c) Statutory Declaration under section 88 of the 
Land Registry Ordinance, or any Ordinance 
amending or in substitution for that Ordinance. 
(d) Affidavit under section 40 of the Estate Duty 
Ordinance, or any Ordinance amending or in 
substitution for that Ordinance. 


5. AGREEMENT OR MEMORANDUM OF AN AGREEMENT— 


(a) if relating to the sale of a bill of exchange; 

(b) if relating to the sale of a Government security, 
or share in an incorporated company or other 
body corporate ; 

(c) if not otherwise provided for 


Exemptions. 


(1) Agreement or memorandum of an agreement— 

(a) for or relating to the sale of goods or merchandise 
exclusively, not being 8 Note or Memorandum 
chargeable under No. 41; 

(b) made in the form of tenders to the Government 
for or relating to any loan; 

(c) being a contract of service attested in manner 
provided by the Master and Native Servants 
Ordinance or any Ordinance amending or in 
substitution for that Ordinance; 

(d) made with the Railway Administration for 
conveyance of goods; 

(e) made with the Railway Administration which 
purport to limit the responsibility of the Railway 
Administration. 

(2) Apprenticeship deed including every writing relating 
to the service or tuition of any apprentice, clerk or 
servant placed with any master to learn any 
profession, trade or employment. 


AGREEMENT To Lease. See Lease No. 34. 


6. AGREEMENT RELATING To Deposit oF TITLE DEEDS, 
Pawn or Puepce, that is to say, any instrument 
evidencing an agreement relating to— 


Propge Stamp Dory, ‘ 


Twenty cents. 
Twenty cents. 


Two shillings, 
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Stamp Duty on INSTRUMENTS—continued. 


PROPER StTaMP Duty. 


(1) the deposit of title-deeds of instruments consti- 
tuting or being evidence of the title to any 
property whatever (other than a marketable 
security); or 

(2) the pawn or pledge of movable property, 

where such deposit, pawn, or pledge hus been made 

by way of security for the repayment of money 
advanced or to be advanced by way of loan or for an 
existing or future debt :— 

(a) if such loan or debt is repayable on demand or 
more than three months from the date of the 
instrument evidencing the agreement. 

(b) if such loan or debt is repayable not more than 
three months from the date of such instrument. 


Exemption. 


Instrument of pawn or pledge of goods if unattested. 

7. APPOINTMENT IN EXECUTION oF A Power, whether of 

trustees or of a property, movable or immovable, 
where made by any writing-not being a will. 

€. APPRAISEMENT OR VALUATION made otherwise than 

under an order of the Court in the course of a suit— 

(a) where the amount does not exceed Shs. 2,000/-; 


(b) in any other case. 


Exemptions, 

(a) appraisement or valuation made for the informa- 
tion of one party only, and not being in any 
manner obligatory between parties either by 
agreement or operation of law; 

(b) appraisement of crops for the purpose of ascertain- 


ing the amount to be given to a landlord as rent. | 


APPRENTICESHIP-DEED. See No. 5. 
ARRANGEMENT, DEED oF. See No. 21. 


. ARTICLES OF ASSOCIATION OF A COMPANY 


Exemption. 


Articles of any association not formed for profit and 
registered under the law in force in the Territory 
relating to companies. 


See also Memorandum of Association of a Company 


(No. 38). 

ASSIGNMENT. See Conveyance (No. 22), Transfer 
(No. 60) and Transfer of Lease (No. 61), as the 
case may be. 

Attorney. See Power of Attorney (No. 46). 

Avutuority to Apopt. See Adoption Deed (No. 3). 


Twenty shillings : 
Provided that where an 
agreement is accom- 
panied by a_ properly 
stamped Mortgage deed 
the duty chargeable upon 
the agreement shall be 
reduced by the amount 
of duty paid in respect 
of the Mortgage deed. 


Thirty shillings. 


Twice the duty on a 
Mortgage (No. 39) for 
such amount. 


Ten shillings. 


Fifty shillings. 
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DEscRipTion OF INSTRUMENT. 


Propgr Stamp Doty. 


10. Awarp, that is to say, any decision in writing by an 
arbitrator or umpire, not being an award directing 
@ partition, on a reference made otherwise than by 
an order of the Court in the course of a suit— 
(a) where the amount or value of the property to 
which the award relates as set forth in such 
award does not exceed Shs. 2,000/-; 
(b) in any other case. 
11. Bru or Excuance, not being a bond, bank-note, 
currency-note or cheque— 
(a) where payable on demand or at sight or on pre- 
sentation or within three days after date or 


Twice the duty on a 
Mortgage (No. 39) for 
such amount. 


Ten shillings. 


Twenty cents. 


sight; 
1 ft qrawn 
; Bingly. 
(b) Where payable otherwise than on ~ Shs. Cts 
demand, but not more than six months |; 
after date or sight— 
if the amount of the bill or note does 1 00 
not exceed Shs. 1,000/-. : 
For every further Shs. 1,000/- or 1 00; 


fractional part thereof. 


(c) Where payable at more than six months after date 
or sight. | 


12, Bint or Lapine (including a through bill of lading). | 


Exemptions. 


(a) Bill of lading when the goods therein described | 
are received at a place within the limits of any | 
port within the meaning of the Customs Ordin- 
ance, or any Ordinance in substitution therefor, 
and are to be delivered at another place within 
the limits of the same port. 

(b) Bill of lading when executed out of the Territory 
and relating to property to be delivered in the 
Territory. 


13. Bint or Sate— 
(1) Absolute 
(2) By way of security 


(8) By way of collateral security for every sum of 
Shs. 2,000/- or part thereof secured. 


14. Bonp, not being a Debenture (No. 26) and not being 


otherwise provided for by this Ordinance or by any 
Rules of Court. 


If drawn in 
set o: three 


Tf drawn in| 
setoftwo | 


for each part) for each part 
Vof the set. | of the set 


Shs. Cts. ; Shs. Cts. 


Fear oi 
0 50| 0 50 


Twice the duty on 4 
Mortgage (No. 39) for 


, the same amount. 


Fifty cents. 


Note.—If a bill of 
lading is drawn in parts, 
the proper stamp there- 
for must be borne by 
each one of the set. 


The same duty as 4 
Conveyance (No. 22). 

The same duty as 3 
Mortgage (No. 39). 

Two shillings but not 
exceeding ten shillings. 


Twice the duty on a 
Mortgage (No. 39) for 
the same amount. 


No. 36 _ 


Stamp Duties. 


1931321 


Stamp Duty on INSTRUMENTS—continued. 


DgscrirPTion OF INSTRUMENT. 


Prorse Stamp Dury. 


i6. 


17. 


18. 


See Administration Bond (No. 2), Bottomry Bond | 


(No. 15), Customs Bond (No. 25), Indemnity Bond — 


(No. 33), Respondentia Bond (No. 54), Security 
Bond (No. 55). 
Ezemptions, 

(a) Bond when executed by any person for the pur- 
pose of guaranteeing that the local income derived 
from private subscriptions to a charitable dispen- 
sary or hospital or any other object of public 
utility shall not be less than a specified sum per 
mepsem or annum. 

Bail Bonds in criminal cases, recognizances to 
prosecute or give evidence, or recognizances for 


(b) 


personal appearance or otherwise issued or taken , 


by the Police or under the Criminal Procedure 
Code. 

Bonds executed under regulation 76 of the African 
Education Regulations, 1928. 


Bottomry Bonp, that is to say, any instrument 
whereby the master of a sea-going ship borrows 
money on the security of the ship to enable him to 
preserve the ship or prosecute her voyage. 


if attested and not 


(c) 


CANCELLATION—INSTRUMENT OF, 
otherwise provided for— 
(a) if the duty with which the original was charge- 
able does not exceed ten shillings. 
(b) in any other case. 
See also Release (No. 53), Revocation of Settle- 
ment (No. 56 (b)), Surrender of Lease (No. 59), 
Revocation of Trust (No. 62 (b) ). 


CERTIFICATE OF SALE (in respect of each property put 
up as a scparate lot and sold) granted to the 
purchaser of any property sold by public auction by 
a Civil Court. 

CERTIFICATE OR OTHER DOCUMENT evidencing the right 
or title of the holder thereof, or any other person, 
either to any shares, scrip or stock in or of any incor- 
porated company or other body corporate, or to 
become proprietor of shares, scrip or stock in or of 
any such company or body. 

See also Letter of Allotment of Shares (No. 85). 


Cuarter-Party, that is to say, any instrument (except 
an agreement for the hire of a tug steamer) whereby 
a vessel or some specified principal part thereof is 


| The same aaty as a 
: Mortgage (No. 39) for 
‘the same amount. 


The same duty as the 
original, 
Ten shillings. 


The same duty as a 
Conveyance (No. 22) for 
a consideration equal to 
the amount of the pur- 
chase money only, 


Twenty cents. 


Two shillings. 


let for the specified purposes of the charterer whether , 


it includes a penalty clause or not. 
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Stamp Duty on INSTRUMENTS—continued. 


DescriPTI0N OF INSTRUMENT. Proper Sram Dur:. 
20. CHEQUE. Twenty cents 
21. Comvosition Deep, that is to say, any instrument 
executed by a debtor whereby he conveys his property 
for the benefit of his creditors, or whereby payment 
of a composition or dividend on their debts is secured 
to the creditors, or whereby provision is made for 
the continuance of the debtor’s business, under the 
supervision of inspectors or under letters of licence, 
for the benetit of his creditors, or a Deel of Arrange- 
ment under the Deeds of Arrangement Ordinance, 
1930. 
22. Conveyance, not being a transfer charged or exempted 
under No. 60— 
Where the amount or value of the consideration for such 
conveyance does not exceed Shs. 100/-. 2 shillings, 
Where it exceeds Shs. 100 and does not exceed Shs, 200 4 


Twenty shilling’. 


” 


” » oo» 200 ” »  » 400] 8 ,, 
” ” 1 400 ” ” » 600/12, 
” ” » _ 800 ” ” » 1,000 | 20, 
” ” 1 1,000 ” ” » 1,200 }24,, 
” ” ry 1,200 ” ” » 1,400 | 28 ,, 
” ” »» 1,400 ” ” » 1,600 | 32, 
” ” », 1,600 ” ” » 1,800 | 36, 

», 1,800 2,000} 40 —,, 

and for every Shs. 1 ,000/- or part thereof i in excess of 2,000 | 20 


Provided that in any case where an agreement for 
sale is stamped with the ad valorem duty required 
for a conveyance, and a conveyance in pursuance of 
such agreement is subsequently executed, the duty 
on such conveyance shall be reduced by the amount 
of the duty paid on such agreement, but shall not 
be less than one shilling: 

Provided also that in the case of a decree or order 
for, or having the effect of an order for, foreclosure, 
the ad valorem Stamp Duty upon any such decree 
or order shall not exceed the duty on a sum equal 
to the value of the property to which the decree or 
order relates, and where the decree or order states 
that value that statement shall be conclusive for the 
purpose of determining the amount of the duty, and t 
where ad valorem Stamp Duty is paid upon such 
decree or order, any conveyance following upon such 
decree or order shall be dutiable with four shillings, 
under the provisions of section 5 of this Ordinance. 

Ezemptions. 

Conveyance of any property under the Adminis- 
trator General's Ordinance or any Ordinance amend- 
ing or in substitution for the same to a trustee, heir 
or beneticiary if falling under Article 60 (e). 
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Stamp Duty on INSTRUMENTS—continued. 


Description OF INSTRUMENT. Proprr Stamp Dury. 


Co-ParTNERSHIP DEED. See Partnership (No. 44). 

23. Copy or Extract certified to be a true copy or extract 
by or by order of any public officer and not chargeable 
under the law for the time being in force relating to 
Court Fees or Registration of Documents or Land 
Titles— 

(1) if the original was not chargeable with duty or ' One shilling. 
if the duty with which it was chargeable does not 
exceed Shs. 2/-; 

(2) in any other case. Two shillings. 


Ezemptions. 

(a) Copy of any paper which a public officer is 
expressly required by law to make or furnish for 
record in any public office or for any public 
purpose. 

(b) Copy of, or extract from, any register relating 
to births, baptisms, marriages, divorces, deaths 
or burials. 


24. CounTERPART or DupticaTe of any instrument charge- 
able with duty and in respect of which the proper 
duty has been paid— 

(a) if the duty with which the original instrument is | The same duty as is 


chargeable does not exceed Shs. 2/-; payable on the original. 
(b) in any other case. Two shillings. 
Exemptions. 


(a) Counterpart or duplicate prepared and executed 
solely for purposes of filing and record in the 
Land Oftice. 

(b) Duplicate or copy of any Contract of Service 
made under the provisions of the Master and 
Native Servants Ordinance. 


25. Customs Bonp— 
(a) where the amount does not exceed Shs. 2,000/-; Twice the duty on a 
‘Mortgage (No. 39) for 
the same amount. 
(b) in any other case. Ten shillings. 


26. Depenture being a marketable security. 


Ezxplanation.—The term ‘‘debenture’’ includes 
any interest coupons attached thereto, but the amount 
of such coupons shall not be included in estimating 
the duty. 


The same duty as a 

(a) If Sone ee pudoncrnent or by separate | Mortgage (No. 39), for 
Instrument a ransier. | the same amount, 

(b) If transferable by delivery. The same duty as_a 

{ Share Warrant (No. 57). 
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DescrirTION OF INSTRUMENT. Propse Stamp Dory. 


27. 
28. 


29. 


30. 


31, 


32. 


Exemption. ! 

A debenture issued by an incorporated company 
or other body corporate in terms of a registered 
mortgage deed duly stamped in respect of the full 
amount of debentures to be issued thereunder, 
whereby the company or body borrowing makes over, 
in whole or in part, their property to trustees for the 
benetit of the debenture holders: Provided that the | 
debentures so issued are expressed to be used in terms 
of the said mortgage deed. 

See also Bond (No. 14) and section 58. 


DECLARATION OF ANY Trust. See Trust (No. 62). 
DEED oF ARRANGEMENT. See Composition Deed (No. 21) 
Deep Pot if attested and not otherwise provided for. | Ten shillings. 


DELIVERY ORDER 1N RESPECT OF Goops, that is to say, | Twenty cents. 
any instrument entitling any person therein named, 
or his assigns or the holder thereof to the delivery 
of any goods lying in any dock or port, or in any 
warehouse in which goods are stored or deposited on 
rent or hire or upon any wharf, such instrument | 
being signed by or on behalf of the owner of such 
goods upon the sale or transfer of the property 
therein, when such goods exceed in value forty 
shillings. 

Dezposit oF TiTLE Deeps. See agreement relating to 
Deposit of Title Deeds, Pawn or Pledge (No. 6). 


Disso.ution oF PartnersHip. See Partnership (No. 44). 

Divorce, INSTRUMENT oF, that is to say, any instru- ; Two shillings. 
ment by which any person effects the dissolution of | 
his marriage. 

Dower, InstruMENT or, See Settlement (No, 56). 

Dupticate, See Counterpart (No. 24). 


EXcuaNnGE oF Property, Instrument of. The same duty as 3 
. Conveyance (No, 22) for 
a consideration equal to 
the value of the property 
| Of greatest value. 


Extract. See Copy (No. 23). 
Furruer Cuarcz, Instrument of, that is to say, any | The same duty as 8 


instrument imposing a further charge on mortgaged j;Mortgane. (No. oui 
property. | the amount of _ the 


further charge secured 
by such instrument. 
Girt, Instrument of, not being a Settlement (No. 56)! The same duty as 8 
or Will or Transfer (No. 60). Conveyance (No. 2) fer 
Hirinc AGREEMENT or AGREEMENT FOR SERVIcE. See the value. or th pro- 
Agreement (No, 5). | Perty. 
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Stamp Duty on INSTRUMENTS—continued. 


Description oF INSTRUMENT. 


Prorgr Stamp Dury, 


33. INDEMNITY Bonp. 


Exemption. 


Indemnity Bonds given to a Government Railway 
Administration by consignees (when the Railway 
receipt is not produced) in respect of the delivery of 
consignments of fresh fish, fruits, vegetables, bread, 
meat, ice and other perishable articles. 


InspectorRsHip-DEED. See Composition-Deed (No. 21). 


Insurance. See Policy of Insurance (No. 45). 


34. Leasg, including an under-lease or sub-lease and any 
agreement to let or sub-let— 
(a) where by such lease the rent is fixed and no 
premium is paid or delivered— 
(1) where the lease purports to be for a term of 
less than one year; 


(2) where the lease purports to be for a term 
of not less than one year but not more than 
three years; ; 


(8) where the lease purports to be for a term in 
excess of three years; 


(4) where the lease does not purport to be for any 
definite term; 


(5) where the lease purports to be in perpetuity. 


The same duty as a 
Security Bond (No. 55) 
for the same amount. 


Twice the duty on a 
Mortgage (No. 39) for 
the whole amount pay- 
able or deliverable under 
such lease. 


Twice the duty on a 
Mortgage (No. 39) for 
the amount or value of 
the average annual rent 
reserved. 


The same duty as a 
Conveyance (No. 22) for 
a consideration equal to 
the amount or value of 
the average annual rent 
reserved, 


The same duty as a 
Conveyance (No, 22) for 
a consideration equal to 
the amount or value of 
the average annual rent 
which would be paid or 
delivered for the first 
ten years of the lease if 
continued so long. 


The same duty as a 
Conveyance (No. 22) for 
a consideration equal to 
one-fifth of the whole 
amount of rents which 
would be paid or 
delivered in respect of 
the first fifty years of 
the lease, 
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Stamp Duty on INSTRUMENTS—continued. 


Description OF INSTRUMENT. 


Proper Stamp Dury, 


(b) where the lease is granted for a fine or premium 
or for money advanced and where no rent is 
reserved ; 


(c) where the lease is granted for a fine or premium 
or for money advanced in addition to rent 
reserved. 


85, LETTER oF ALLOTMENT OF SHARES in any Company or 
proposed company, or in respect of any loan to be 
raised by any company or proposed company. 

See also Certificate or other Document (No. 18). 

86. Lerrer oF Crepit, that is to say, any instrument by 
which one person authorises another to give credit 
to the person in whose favour it is drawn. 

Lerrer or Guarantee. See Agreement (No. 5). 

37. Lerter or Licence, that is to say, any agreement 
between a debtor and his creditors that the latter 
shall for a specified time, suspend their claims and 
allow the debtor to carry on business at his own 
discretion. 

88. MEMorANDUM OF ASSOCIATION OF A CoMPANY— 

(a) if accompanied by articles of association under 
the law in force in the Territory relating to 
companies; 

(b) if not so accompanied. 


Exemption. 


Memorandum of any Association not formed for 
profit and registered under the law in force in the 
Territory relating to companies. 


The same duty as a 
Conveyance (No. 22) for 
a consideration equal to 
the amount or value of 
such fine or premium or 
advance. 

The same duty as a 
! Conveyance (No. 22) for 
a consideration equal to 
the amount or value of 
such fine or premium or 
advance in addition to 
the duty which would 
have been payable on 
such lease if no fine or 
premium or advance had 
been paid or delivered : 

Provided that in any 
case when an agreement 
to lease is stamped with 
the ad valorem stamp 
required for a lease and 
a lease in pursuance of 
such agreement is subse- 


; quently executed, the 
| duty on such lease shall 
be reduced by the 


amount of the duty paid 
on such agreement but 
shall not be less than 
one shilling. 


| Twenty cents. 


Twenty cents. 


Twenty shillings. 


Thirty shillings, 


Fighty shillings. 
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Stamp Duty on INsTRUMENTS—continued. 


DescripT10N OF INSTRUMENT. 


Proper Stamp Dory. 


89. MortcacE-DeEep, not being an agreement relating to 
Deposit of Title Deeds, Pawn or Pledge (No. 6), 
Bottomry Bond (No. 15), Respondentia Bond 
(No. 54), or Security Bond (No. 55)— 

(a) where the amount does not exceed Shs. 200/-; 
where the amount secured but does not 


exceeds— exceed— 
Shs. Shs. 
200 400 
400 600 
600 800 
800 1,000 
1,000 ... oe ot «+ 1,200 
1,200 ... ee wis ..- 1,400 
1,400 1,600 
1,600 . 1,800 
1,800 2,000 


and for every Shs. 1,000/- or part thereof in 
excess of Shs. 2,000/-; 

when a collateral or auxiliary or additional or 
substituted security, or by way of further assur- 
ance for the above-mentioned purpose where the 
principal or primary security is duly stamped— 
for every sum of Shs. 2,000/- or part thereof 
secured. 


(b) 


Exemption. 


Letter of hypothecation accompanying a bill of 
exchange. 


40. Norarrat Act, that is to say, any instrument, endorse- 
ment, note, attestation certificate or entry not being 
a Protest (No. 48) made or signed by a Notary Public 
in the execution of the duties of his office or by any 
other person lawfully acting as a Notary Public. 


41. Nore or Memoranpum, sent by a Broker or Agent to | 


his Principal intimating the purchase or sale on 
account of such Principal— 
(a) of any goods of the amount or value of forty 
shillings or over; 
(b) gf any stock or marketable security of the value 
of— 
(1) less than Shs. 3,000/-; 
(2) Shs. 3,000/- or more. 
42. Note or Prorest py THE MASTER OF A SHIP. 
Protest by the Master of the Ship (No. 49). 


See also | 


Fifty cents. 


One shilling. 

One shilling fifty cents. 

Two shillings. 

Two shillings fifty cents. 

Three shillings. 

Three _ shillings 
cents. 

i Four shillings. 

; Four shillings fifty cents. 

| Five shillings. 


fifty 
Two shillings fifty cents. 


| Two shillings. 


Two shillings. 


| Twenty cents, 
\ 
| 


' Twenty centa. 
One shilling. 
One shilling. 
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Stamp Duty on INStRUMENTS—continued. 


Descrirrion or INSTRUMENT. Proper Stamp Dory, 


OrprER For PayMENT OF Money. See Bill of Exchange 
(No. 11). 


nit ‘ Half the duty on a 
43. Partition, Instrument of. Conveyance (No. 2) for 


Note.—The largest share remaining after the | the amount of the value 
property is partitioned (or if there are two or more | of the separated share or 
shares of equal value and not smaller than any of Shares of the property. 
the other shares then one of such equal shares) shall 
be deemed to be that from which the other shares are 
separated : 


Provided always that— 


(a) when an instrument of partition containing an 
agreement to divide property in severalty is 
executed and a partition is effected in pursuance 
of such agreement, the duty chargeable upon the 
instrument effecting such partition shall be 
reduced by the amount of duty paid in respect of 
the first instrument but shall not be less than one 
shilling; 

where a final order for effecting a partition passed 
by any Civil Court, or an award by an arbitrator 
directing a partition, is stamped with the stamp 
required for an instrument of partition, and an 
instrument of partition in pursuance of such order 
or award is subsequently executed, the duty on 
such instrument shall be reduced by the amount 
of the duty paid in respect of the first instrument 
but shall not be less than one shilling. 


(b 


44, ParTNERSHIP— 
A. Instrument of— 


(a) where the capital of the partnership does not.! Five shillings. 
exceed Shs. 1,000/-; , 


(b) in any other case. Twenty shillings. 


B. Dissolution of. 


Ten shillings. 


Explanation. 


This does not include an assignment by a partner 
of his share and interest in the firm in consideration 
of a payment or his release from liabilities of the 
firm, or both, by his co-partners. This is dutiable 
as a Conveyance (No. 22). 


Pawn or Prepce. See Agreement relating to Deposit 
of Title Deeds, Pawn or Pledge (No. 6). 
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| 
DESCRIPTION OF INSTRUMENT. Proper Stamp Dury, 


45. Poutcy or INsuRANCE— \ 
A. Sea Insurance (See Section 8.) 
(1) for or upon any voyage— 

(i) where the premium or con- | Twenty cents. | Ten cents. 
sideration does not exceed | 
the rate of one-eighth per 
centum of the amount in- 
sured by the policy ; 

(ii) in any other case, in respect | Twenty cents. | Ten cents. 
of every full sum of Shs. 
3,000/- and also any frac- 
tional part of Shs. 3,000/- 
insured by the policy ; 

(2) for time— 

in respect of every fullsum | 

of Shs. 2,000;- and also any 

fractional part of Shs. 2,000/- 

insured by the policy — 

(i) where the insurance shall | Twenty cents. | Ten cents. 
be made for any time not 
exceeding six months; 

(ii) where the insurance shall | Fifty cents. Twenty-five cents. 
be made for anv time 
exceeding six months and 
not exceeding twelve 
months. 

B. Fire-Insurance— 
(1) in respect of an original policy— 

(i) when the sum insured does not exceed | One shilling. 
Shs. 10,000/-; 

(ii) in any other case. Two shillings. 

(2) in respect of each receipt for any payment | One-half of the duty 
of a premium on any renewal of an original Payable am reper of the 

: ginal policy in addi- 

policy. | tion to the amount, if 


any, chargeable under 
No. 51. 


If drawn in duplicate 
for each part. 


C. Policy of Insurance against accident and policy 
of insurance for any payment agreed to be made 
during the sickness of any person, or his , 
incapacity from personal injury, or by way of 
indemnity against loss or damage of or to any 
property— 

(a) against railway accident valid for a single | Twenty cents. 
journey only; 

Exemption.—When issued to passenger travelling 
by the third class in any railway. 

(b) in any other case, for the maximum amount Twenty cents for every 
which may become payable in the case of any | two thousand shillings 


single accident or sickness, or part: hereof but: not 
| exceeding two shillings. 
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Stamp Duty on INSTRUMENTS—continued. 


Description oF INSTRUMENT. 


Proper Stamp Duty. 


‘Life Insurance or other insurance not specifically 
provided for, except such a Re-Insurance as is 

described in Division F of this Article— 
for every sum insured not exceeding Shs. 
2,000/- and also for every Shs. 2,000/- 


or part thereof insured in excess of ; 


Shs. 2,000/-. 


. Plate Glass Insurance— 


(1) in respect of an original policy ; 

(2) in respect of each receipt for any payment of 
a premium on any renewal of an original 
policy. 


. Re-Insurance by an Insurance Company, which 


has granted a policy of sea-insurance or a policy 
of fire-insurance, with another company by way 


of indemnity or guarantee against the payment | 


on the original insurance of a certain part of the 
sum insured thereby. 


General Exemption. 


Letter of cover or engagement to issue a policy of 


insurance: 
Provided that unless such letter or engagement 


bears the stamp prescribed by this Ordinance for such 
policy, nothing shall be claimable thereunder, nor 
shall it be available for any purpose, except to compel 
the delivery of the policy therein mentioned. 


46. Power or Attorvey, not being a Proxy (No. 50)— 


(a) 


() 


(f) 
(8) 


when executed for the sole purpose of procuring 
the registration of one or more documents in 
relation to a single transaction or for admitting 
execution of one or more such documents; 

when authorising one person or more to act in a 
single transaction other than the case mentioned 
in clause (a); 

when authorising not more than five persons to 
act jointly and severally in more than one trans- 
action or gencrally ; 

when authorising more than five but not more 
than ten persons to act jointly and severally in 
more than one transaction or generally; 

when given for consideration and authorising the 
attorney to sell any immovable property; 


in any other case; 


revocation of. 


Fifty cents. 


; Fifty cents. 

| One-half of the duty 
payable in respect of the 
original policy in addi- 
tion to the amount, if 


any, chargeable under 
No. 51. 
One-quarter of the 


duty payable in respect 
of the original insur 
: ance but not less than 
twenty cents or more 
| than two shillings. 


One shilling. 


Two shillings. 
; Ten shillings, 


Twenty shillings. 


The, same duty as @ 
Conveyance (No. 22) for 
‘the amount of the con 
sideration. 
Two shillings for each 
| Person authorised. 


One shilling. 
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STAMP Duty on INSTRUMENTS—continued. 


Description oF INSTRUMENT. | Proper Stamp Dury. 


| 


| 


Exemption. 


Authorisation on a bank or Post Office Savings 
Bank perinitting one or more persons to conduct 
ordinary banking business on account of another or 
others, or a resolution whereby an incorporated com- 
pan: or other body corporate authorises its director | 
or directors, servant or servants similiarly to conduct 
such business. 


Erplanation.—¥or the purposes of this Article 


more persons than one when belonging to the same 
firm shall be deemed to be one person. 


47. Promissory Norte. "The same duty as a 
| Bill of Exchange (No. 
11) according as it is 
payable on demand or 
payable otherwise than 
‘on demand as the case 
‘may be. 
43. Prorest oF Brut or Note, that is to say, any declara- ‘Two shillings. 
tion in writing made by a Notary Publie or other 
person lawfully acting as such, attesting the dishonour 
of a bill of exchange or promissory note. 


19. Protest By THE Master oF A Snip, that is to say, any Two shillings. 
declaration of the particulars of her voyage drawn up 
by him with a view to the adjustment of losses or 
the calculation of averages, and every declaration in 
writing made by him against the charterers or 
consignees for not loading or unloading the ship when 
such declaration is attested or certified by a Notary 
Public or other person lawfully acting as such. See 
also Note of Protest by the Master of a Ship (No. 42). 


£0. PRoxy empowering any person to vote at any one Twenty cents. 
election of the Members of a district or local board 
or of a body of Municipal Commissioners, or at any 
one meeting of— 


(a) members of an incorporated company or other 


body corporate whose stoc’: or funds is or are 
divided into shares and transferable; 


(b) a local authority; or 
(c) proprietors, members or contributors to the funds 
of any institution. 
Note.—A proxy giving power to demand a poll 
and vote thereat is dutiable as a power of attorney 
(No. 46). 


51. Recemr for any money or other property of {he amount Twenty cents. 
or value of forty shillings or over. 
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Stamp Duty on INsSTRUMENTS-—-continued. 


DeEscrIPTION OF INSTRUMENT. 


Proprr Stamp Duty. 


Exemptions. 


Receipt— 


(a) 


(b) 
(c) 


(a) 


(e) 


(f) 


(g) 


endorsed on or contained in any instrument duly 
stamped or exempted under the proviso to sec- 
tion 4 (instruments executed on behalf of the 
Government) acknowledging the receipt of the 
consideration money therein expressed, or the 
receipt of any principal money, interest or annuity 
or other periodical payment thereby secured; 

for any payment of money without consideration ; 


given by any member of His Majesty’s Forces, or 
his representative for or on account of any pay, 
pension, gratuity or allowance; 

given to the Government of the Territory for or 
on account of any salary, wages, pension, gratuity 
or allowance ; 

given for money or securities for money deposited 
in the hands of a Post Office Savings Bank or any 
banker, to be accounted for: 


Provided that the same is not expressed to 


be received of, or by, the hands of any other than ' 
the person to whom the same is to be accounted | 


for; 

Provided also that this exemption shall not 
extend to a receipt or acknowledgment for any 
sum paid or deposited for or upon a letter of 
allotment of a share, or in respect of a call upon 


any scrip or share of, or in, any incorporated , 


company or other body corporate or such proposed 
or intended company or body or in respect of a 
debenture being a marketable security. 


given by the Railway Administration for fares for ' 


conveyance of passengers or goods or both or 
animals, and to the said Administration for 


refunds or overcharges made in respect of such 


fares; 

given to the Government by or on behalf of a 
convict or released prisoner for a refund of money 
taken from him on arrest; 


(h) given to the Government for a refund of moncy 


erroneously paid by a person. 


See also Policy of Insurance (No. 45, B, (2) ). 
52. Reconveyance oF Mortcacep Property. 


The duty with which 
such Mortgage is charge 
able but not exceeding 

| twenty shillings. 
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Stamp Duty on INSTRUMENTS—continued. 


DescriPTION oF INSTRUMENT. 


Proper Stamp Dury. 


53. Revease, that is to say, any instrument not being such 
release as is provided for by section 27 whereby a 
person renounces a claim upon another person or 
against any specified property. 


34. ResponpENTIA Bonp, that is to say, any instrument 
securing @ loan on the cargo laden or to be laden on 
board of a ship and making repayment contingent on 
the arrival of the cargo at the port of destination. 

REVOCATION OF ANY TRUST OR SETTLEMENT. See Trust 
(No. 62), Settlement (No. 56). 


55. Securtty Bonp ork MortGace Dgep executed by way 
of security for the due execution of an office, or to 
account for money or other property received by 
virtue thereof or executed by a surety to secure the 
due performance of a contract— 

(a) when the amount secured does not exceed Shs. 
2,000/-; 
(b) in any other case. 


General Exemptions. 
Bond or other instrument, when executed— 

(a) by any person for the purpose of guaranteeing 
that the local income derived from private sub- 
scriptions to a charitable dispensary or hospital 
or any other object of public utility shall not be 
less than a specified sum per mensem or annum; 

(b) executed by Officers of Government or their sure- 
ties to secure the due execution of an office or 
the due accounting for money or other property 
received by virtue thereof. 


56. SETTLEMENT— 
A. Instrument of (including a deed of dower). 


Half the duty on a 
Conveyance (No. 22) for 
the amount or value of 
the property. 


The same duty as a 
Mortgage (No. 30) for 
the amount of the loan 
secured. 


Twice the duty on a 
Mortgage (No. 39) for 
the amount secured, 
Ten shillings, 


Half the duty on a 
Conveyance (No. 22) for 
a sum equal to the 
amount or value of the 
property settled : 


Provided that where 
an agreement to settle is 
stamped with the stamp 
required for an instru- 
ment of settlement, andan 
instrument of settlement 
in pursuance of such 
Agreement is  subse- 
quently executed, the 
duty on such_ instru- 
ment shall be reduced by 
the amount of the duty 
paid on such agreement 
ut shall not be less 
than one shilling. 
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DESCRIPTION OF INSTRUMENT. 


Stamp Duty on INSTRUMENTS—continued. 


Prorer Stamp Doty. 


Exemption. 


Deed of dower executed on the occasion of a marriage 
between Mohammedans. 
B. Revocation of. 


Sce also Trust (No. 62). 


57, SHARE Warrants to bearer issued under the law in 
force in the Territory relating to Companies. 


Exemptions. 


Share warrant when issued by a company under 
the law in force in the Territory relating to companies, 
to have effect only upon payment, as composition for 
the duty of— 

(a) three-quarters per centum of the whole subscribed 
capital of the company; or 

(b) if any company which has paid the said duty or 
composition in full, subsequently issues an 


addition to its subscribed capital—three-quarters | 


per centum of the additional capital so issued. 
Scrip. See Certificate (No. 18). 


58. SHIPPING OrpeR for or relating to the conveyance of 
goods on board of any vessel. 


59. SuRRENDER oF LEASE— 
(1) without consideration— 
(a) when the duty with which the lease is 
chargeable does not exceed twenty shillings; 


(b) in any other case; 
(2) with consideration. 
Exemption. 
Surrender of lease, when such lease is exempted 
from duty. 


GO. Transrer (whether with or without consideration)— 
(a) of shares in an incorporated company or other 
body corporate; 


(b) of debentures, being marketabls securities, 
whether the debenture is liable to duty or not; 


Half the duty on a 
Conveyance (No. 22) for 
a sum equal to the 
amount or value of the 
property concerned but 
not exceeding twenty 
shillings. 

Three-quarters of the 
duty payable on a Con- 
veyance (No. 22) for a 
consideration equal to 
the nominal amount of 
the shares specified in 
the warrant. 


| 
, Twenty cents. 


The duty with which 
‘such lease is charge 
| able. 


| Twenty shillings. 
The same duty as 4 
Conveyance (No. 22) for 


the amount of the con- 
sideration in addition to 


the duty chargeable 
under sub-section 1 (3! 


‘or (b) of this Article. 


| The same duty as 4 

Mortgage (No. 39) for a 
j consideration equal to 
‘the value of the shares. 


The same duty as 4 
Mortgage (No. 39) fora 
consideration equal t 

‘the face amount of the 
| debenture. 
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Stamp Duty on INSTRUMENTS—continued. 


1 
Description oF InsTRUMENT. 


(c) of any interest secured by a bond, mortgage-deed | 
or policy of insurance— 
(1) if the duty on such bond, mortgage-deed or 
policy does not exceed ten shillings; 


(2) in any other case; 

(d) of any trust-property without consideration from 
one trustee to another trustee or from a trustee 
to a beneficiary; 

(e) of any property under the Administrator General's 
Ordinance or any Ordinance amending or in 
substitution therefor to a trustee, he'r, or 
beneficiary. 


Ezemptions. 


Transfers by endorsement— 
(1) of a bill of exchange, cheque or promissory note; 
(2) of a bill of lading, delivery order, warrant for 
goods, or other mercantile document of title to 
‘oods ; 
(3) of a policy of insurance. 


61. TRANSFER oF Lease by way of assignment and not by 
way of under-lease— 
(a) without consideration; 
(b) with consideration. 


62. Trust— 


A. leclaration of—of, or concerning any property 
when made by any writing not being a Will. 


B. Revocation of—of, or concerning any property 
when made by any instrument other than a 
Will. 


See also Settlement (No. 56). | 
Vatuation. See Appraisement (No. 8). | 


63, Warrant For Goops, that is to say, any instrument 
evidencing the title of any person therein named, or 
his assigns, or the holder thereof, to the property in | 
any goods lying in or upon any dock, warchouse or 
wharf, such instrument being signed or certified by 


Propgr Stamp Dory. 


The duty with which 
such bond, mortgage-deed 
or policy of insurance is 
chargeable. 


Ten shillings. 
Ten shillings. 


Ten shillings. 


Ten shillings. 

The same duty as a 
Conveyance (No, 22) for 
a consideration equal to 
the amount of the con- 
sideration for the trans- 
fer. 


Twice the duty on a 
Mortgage (No. 39) for a 
sum equal to the amount 
or value of the property 


concerned, but not 
exceeding thirty  shil- 
lings. 


Twice the duty on a 
Mortgage (No. 39) for a 
sum equal to the amount 
or value of the property 
concerned, but not 
exceedi ig twenty  sbil- 
lings. 


Fifty cents. 
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Stamp Duty on InsTRUMENTS—continued. 


Description oF INSTRUMENT. | Proper Stamp Duty. 


or on behalf of the person in whose custody such | 
goods may be. 


64. Any InstRuMENT (if attested) not otherwise provided | Ten shillings. 
for. 


Ezemptione. H 


Wills, codicils of wills, or other testamentary 
instruments. 


SECOND SCHEDULE. 
(See Section 9). 
RvuLeEs as TO COMPOSITION FOR STaMP DutTigEs. 


1. Every account shall be made in such form and shall contain all such 
particulars as the revenue authority shall require. ~ 


2. Every account shall be a full and true account of all unstamped 
policies of insurance against accident issued during the quarter of a year 
ending on the quarterly day next preceding the delivery thereof, and of all 
sums of money received for or in respect of such policies so issued during that 
quarter, and of all sums of money received and not already accounted for 
in respect of any other unstamped policies of insurance against accident issued 
at any time before the commencement of that quarter. 


3. Accounts shall be delivered to the revenue authority within twenty 


days after the first day of January, the first day of April, the first day of 
July, and the first day of October in each year 


4. The duty shall be paid upon the delivery of the account. 


Passed in the Legislative Council on the twenty-fourth 
day of October, 1931. 


G. F. Savers, 
Clerk of the Legislative Council. 
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TANGANYIKA TERRITORY. 


No. 37 or 1931. 


I ASSENT 


G. S. Symes, 
Governor. 


30TH OcToBER, 1931. 
An Ordinance to amend the Customs Ordinance. 
(30TH OcTosBER, 1931.] 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Customs (Amend- Short title. 
ment) Ordinance, 1931, and shall be read as one ‘with the cap. 57. 
Customs Ordinance. 


2. In this Ordinance, unless the context otherwise Interprets. 
requires— Hon 
“motor vehicle’? means a motor car, motor lorry, motor 

caravan, trailer, motor bicycle or motor tricycle with 
or without a side car. 

3. Notwithstanding anything contained in any Ordin- Exemption 
ance the Governor in Council may make regulations venice. 
providing for the total or partial exemption for a limited imported for 
period from import duty of any motor vehicle, brought stayin” 
into the Territory by persons making only a temporary Tertitory. 
stay therein, with or without a reasonable quantity of 
equipment for camping purposes which is intended to be 
used in conjunction with such motor vehicle and to be 
carried therein. 


Passed in the Legislative Council on the twenty-fourth 
day of October, 1931. 


G. F. Sayers, 
Clerk of the Legislative Council. 
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No. 38 1929-30 Supply. 1931 


TANGANYIKA TERRITORY. 


No. 38 oF 1931. 


I ASSENT 


G. S. Symes, 
Governor. 


30TH OcToBER, 1931. 


An Ordinance to make further provision for the Public Service 


of the Territory for the year ending on the thirty-first 
day of March, one thousand nine hundred and thirty. 


(380TH OcToBER, 1931.] 


Wuereas by the 1929-30 Supply Ordinance, 1928, 
a sum not exceeding two million, seven hundred and forty- 
four thousand, nine hundred and ninety-one pounds was 
authorised to be paid out of the revenue and other funds 
of the Territory for the service of the year ending on the 
thirty-first day of March, one iboasend- nine hundred and 
thirty, to be appropriated in conformity with the Schedule 
to that Ordinance. 


AND WHEREAS by the 1929-30 Supplementary Supply 
Ordinance, 1931, a further sum of one hundred and 
eighty-six thousand, five hundred and eleven pounds 
was authorised to be paid out of the revenue and other 
funds of the Territory for the several services of the said 
year specified in the Schedule to that Ordinance : 


AND WHEREAS the expenditure in respect of the head 
of expenditure detailed in the Schedule hereto during 
the said year exceeded the sum so authorised as aforesai 
in respect of that head by eight thousand nine hundred 
pounds : 


‘ 
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BE IT THEREFORE ENACTED by the Governor of Tanga- 
nyika with the advice and consent of the Legislative 
Council thereof, as follows :— 


1. This Ordinance may be cited as the 1929-30 Supple- short title. 
mentary Supply (No. 2) Ordinance, 1931. 


2. The public revenue for the year ending on the Public 
thirty-first day of March, one thousand nine hundred and Berne 
thirty, and other funds of the Territory are hereby charged , 
towards the services of the said year as specified in the 
Schedule hereto with a further sum of eight thousand nine 
hundred pounds in addition to the sums provided by the 
1929-30 Supply Ordinance, 1928, and the 1929-30 Supple- ora. No. 39 of 


1928 and Ord. 


mentary Supply Ordinance, 1931. Nees? 
3. The payment by the Treasurer of the Territory out Treasurer's 


authority for 


of the revenue and other funds of the Territory for the pyncnt, 
service specified in the Schedule, of the said sum of eight 
thousand nine hundred pounds is hereby authorised. 


SCHEDULE. 
Railways... re on a ... £8,900. 


Passed in the Legislative Council on the twenty-fourth 
day of October, 1931. 


G. F. Sayers, 
Clerk of the Legislatire Council. 
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__No. 39 1930-31 Supply. ____ 1931 


TANGANYIKA TERRITORY. 


No. 39 or 1931. 


I ASSENT 


G. S. Symes, 
Governor. 


30TH OcToBER, 1931. 


An Ordinance to make further Provision for the Public Service 


of the Territory for the year ending on the thirty-first 
day of March, one thousand nine hundred and thirty-one. 


(30TH OcToBER, .1931.] 


EnacTEp by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


Wuerzas by the 1930-31 Supply Ordinance, 1929, a sum 
not exceeding three million, sixteen thousand, five hundred 
and fifty-three pounds was authorised to be paid out of 
the revenue and other funds of the Territory for the service 
of the year ending on the thirty-first day of March, one 
thousand nine hundred and thirty-one, to be appropriated 
in conformity with the Schedule to that Ordinance : 


AND WHEREAS the expenditure in respect of certain of 
the heads of expenditure detailed in the said Schedule 
during the said year exceeded the sum so authorised as 
aforesaid by sixty-three thousand eight hundred and four 
poauds under the heads of expenditure detailed in the 

chedule hereto : E 


BE IT THEREFORE ENACTED by the Governor of Tanganyika 
with the advice and consent of the Legislative Council 
thereof, as follows :— 


No. 39 =.= 1930-31 Supply. = 9B BAL 


1. This Ordinance may be cited as the 1930-31 Supple- Short title. 
mentary Supply Ordinance, 1931. 


2. The Public Revenue for the year ending on the Public 
thirty-first day of March, one thousand nine hundred and charved. 
thirty-one, and other funds of the Territory are hereby 
charged towards the services of the said year as specified 
in the Schedule hereto with a further sum of sixty-three 
thousand eight hundred and four pounds in addition tothe, ,, 
sums provided by the 1930-31 Supply Ordinance, 1929. 199, . 


3. The payment by the Treasurer of the Territory out Treasurer's 
of the revenue and other funds of the Territory for the pumas. 
several services specified in the Schedule, of the said sum 
of sixty-three thousand eight hundred and four pounds is 


hereby authorised. 


SCHEDULE. 


£ 
II. Pensions and Gratuities ... a 1,385 

IV. Secretariat mee Sea ed 17 
IVa. Legislative Council she Ae 321 
XI. Judicial a ces a bs 1,758 
XIII. Administrator General ... ae 42 
XIX. King’s African Rifles ... is 2,172 
XX. Miscellaneous Services ... ot 17,389 
XXIXa. Colonial Development Fund _... 15,148 
XXXIL. Public Works Extraordinary... 25 572 
£63,804 


Passed in the Legislative Council on the twenty-fourth 
day of October, 1931. 


G. F. Sayers, 
Clerk of the Legislative Council. 


__No. 40 German Missions, Societies, etc. (Revesting). 1931 


TANGANYIKA TERRITORY. 


No. 40 oF 1931. 


I ASSENT 


G. S. Symes, 
Governor. 


30TH OcTosER, 1931. 


An Ordinance to provide for the re-transfer of their property 
to certain German Missions, Societies and Associations. 


Short title. 


Revocation 
of transfers 
of German 
properties. 
Cap. 128. 


[80TH OcTosER, 1931.] 


Enactep by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the German Missions, 
Societies and Associations (Revesting) Ordinance, 1931. 


2.—(1) Any transfer of German propery in the Terri- 
tory made by the Governor by virtue of the power conferred 
upon him by section 4 of the German Missions Ordinance 
is hereby revoked and declared to be of no effect as from 
the date of the coming into operation of this Ordinance, 
and the right to transfer such property is hereby revested 
in the Governor subject nevertheless to any leases, tenancies 
or grants of user subsisting at the date of this Ordinance 
and subject as regards the property specified in the 
Schedule hereto to the charges subsisting thereon at the 
date of this Ordinance. 


(2) This Ordinance shall operate as a complete release 
and discharge of the Conference of Missionary Societies 
in Great Britain and Ireland and of the trustees to whom 
the said property was transferred under or pursuant to the 
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said German Missions Ordinance (or other the trustees 
thereof at the date of this Ordinance) in respect of any 
acts, omissions or liability on the part of them or their 
agents relating to the said property. 


pam So soon as may be convenient and practicable 
after the date of the coming into operation of this Ordin- 
ance the Governor shall transfer all such property and any 
property the right to transfer which was vested in him 
by section 3 of the said German Missions Ordinance and 
which has not been transferred, to the missions, societies 
or associations, or to trustees on behalf of the missions, 
societies or associations, who were entitled to the beneficial 
interest therein immediately before it became vested in the 
Custodian of Enemy Property or on the tenth day of 
January, 1920: 


Provided that in any instrument transferring the pro- 
perty specified in the Schedule hereto, it shall be lawful 
for the Governor to stipulate as one of the conditions of 
the transfer that the transferee shall until the 31st day 
of December, 1933, or such earlier date as the Governor 
may determine, and subject to such conditions as he may 
specify, permit the Anglican Church Council to continue to 
use and occupy the church, parsonage, school and other 
buildings erected thereon for the same purposes respectively 
as the said buildings have heretofore been used and 
occupied by the said Council. 

(2) It shall be lawful for the Governor, before trans- 
ferring any of the property referred to in sub-section (1) 
hereof, to require the mission, society or association 
concerned to produce and register the original title deed 
or deeds showing their interest in such property. 


4.—(1) A native in lawful occupation of any mission 
property on the coming into force of this Ordinance shall 
not be liable to be ejected from such property without the 
consent of the Governor nor shall any mission, society or 
association without such consent alter the terms of any 
lease or agreement entered into with a native. 

(2) The provision contained in section 4 of the Religious 
and Charitable Societies (Disposal of Land) Ordinance, 
1929, shall not have effect in the case of a lease to a native 
of mission property transferred under section 3 (1) of this 
Ordinance. 
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Governor 

to transfer 
property to 
missions, 
societies or 
associations. 


Saving rights 
of natives. 
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Registration 5, Any instrument transferring any such property in 
anu accordance with the provisions of section 3 Hercoe mise be 
transfer. registered as may be required by the Registration of 
Cap.69. | Documents Ordinance, notwithstanding that it does not 
contain a description sufficient for the proper identification 
of any land dealt with by the instrument, and any such 


instrument shall be exempt from stamp duty. 


Payment of 6. From the date of any transfer of any property made 
aSet under section 3 hereof, or from the date of re-entry upon 
any such property by or on behalf of any mission, society 
or association, whichever is the earlier date, any rents 
accruing and payable thereafter by or on behalf of such 
mission, society or association in respect of any such 
property to the former German Government shall become 
payable in like manner to the Government of the Territory. 


SCHEDULE. 


(1) All that piece or parcel of land situated at the corner of Main Avenue, 
Versailles Street and Azania Front, Dar es Salaam, and being Plots Nos. 330 
and 31 Flur. I, having a total area of 65 ar. 40 square metres registered in 
Volume No. 1 folio No. 20 of the Grundbuch of Dar es Salaam wherein the 
land is described as ‘‘ground plot situated on the Wilhelmsiifer and in 
Bismarck Street bounded by the Wilhelmsiifer, Bismarck Street, Stuhlmann 
Street and the German East African Companv’s ground. Map folio 4 of the 
file area 65 ar. and 40 square metres’ together with the church and other 
buildings thereon. 


(2) All those two pieces or parcels of land situated in Main Avenue, 
Dar es Salaam, being Plots Nos. 151/29 and 152/29 Flur. T, having a total 
area of 29 ar. 91 square metres registered in Volume No. 5 folio No. 239 of 
the Grundbuch of Dar es Salaam, wherein the land is described as ‘‘Court area 
in Stuhlmann Street. Map folio I lot 151/29 area 13 ar. and 47 square metre: 
and court area in Stuhlmann Street, map folio I lot 152/29 area 16 ar. and 
44 square metres’’ together with the buildings thereon. 


Passed in the Legislative Council on the twenty-fourth 
day of October, 1931. : 


G. F. Sayers, 
Clerk of the Legislatire Council. 
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TANGANYIKA TERRITORY. 


at Smads, 


No. 41 oF 1931. 
I ASSENT 


G. S. Symes, 
Governor. 
30TH OcToBER, 1931. 


An Ordinance to amend the Law of Evidence with respect 
to Bankers’ Books. 


[30TH OcTosER, 1931.] 


ENacTED by the Governor of Tanganyika with the advice 
and consent of the Legislative Council thereof. 


1. This Ordinance may be cited as the Evidence Short title. 
(Bankers’ Books) Ordinance, 1931. 


2. In this Ordinance, the expression— Interpre- 

“legal proceeding’? means any civil or criminal proceed-*"°™ 
ing or inquiry in which evidence is or may be given, 
and includes an arbitration; 

‘‘court’’ means the court, judge, arbitrator or person or 
persons before whom a legal proceeding is held or 
taken; 

“‘bank’’ or ‘‘banker’’ means any company carrying on. the 
business of banking in the Territory. 


3. Subject to the provisions of this Ordinance, a copy Mode of proof 
of any entry in a banker’s book shall in all legal proceedings ff puss" 
be received as prima facie evidence of such entry, and of books. 
the matters, transactions, and accounts therein recorded. 

4. A copy of an entry in a banker’s book shall not be Proof that 
received in evidence under this Ordinance unless it he first pr." 
proved that the book was at the time of the making of the bok. 
entry one of the ordinary books of the bank, and that the 
entry was made in the usual and ordinary course of 
business, and that the book is in the custody or control 
of the bank. 
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Such proof may be given by a partner or officer of the 
bank, and may be given orally or by an affidavit sworn 
before any commissioner for oaths or person authorised to 
take affidavits. 


5. A copy of an entry in a banker’s book shall not be 
received in evidence under this Ordinance unless it be 
further proved that the copy has been examined with the 
original entry and is correct. 

Such proof shall be given by some person who has 
examined the copy with the original entry, and may be 
given cither orally or by an affidavit sworn before anv 
commissioner for oaths or person authorised to take 
affidavits. 


6. A banker or officer of a bank shall not, in any legal 
proceeding to which the bank is not a party, be compellable 
to produce any banker’s book the contents of which can be 
proved under this Ordinance, or to appear as a witness to 
prove the matters. transactions, and accounts therein 
recorded, unless by order of a court made for special 
cause. 


7. On the application of any party to a legal proceeding 
a court may order that such party be at liberty to inspect 
and take copies of any entries in a banker’s book for anv 
of the purposes of such proceedings. An order under this 
section may be made either with or without summoning 
the bank or any other party, and shall be served on the 
hank three clear days before the same is to be obeyed, unless 
the court otherwise directs. 


8. The costs of anv application to a court under or for 
the purposes of this Ordinance, and the costs of anything 
done or to be done under an order of a court made under 
or for the purposes of this Ordinance shall be in the discre- 
tion of the court which may order the same or any part 
thereof to be paid to any party by the bank where the same 
have been occasioned by any default or delay on the part 
of the bank. Any such order against a bank may be 
enforced as if the bank was a party to the proceeding. 


Passed in the Legislative Council on the twenty-fourth 
day of October, 1931. 


G. F. Savers, 
Clerk of the Legislative Council. 
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